NOTICE TO LEAVE PREMISES - 67-4 (1992)

- To 2 Dads Diner LLC j'oL\V\ Komluhs " ??é.\w\ég Q

I wish you to Leave the following described premises, now in yourq) 4 " X,
City of La¥ewood , County Of_QLA‘\L_Q‘ﬁﬁ and known as TER ‘ \ \

(YU12 Dervo ot Av\l‘e Loleryoned O‘f\\o

together with the Lot of Land on which said house is situated,
(STATE REASON FOR EVICTION)

Non ‘Do&q‘mer\—\- o e

W
Ly

ale

Your compliance with this Notice within three (3) days after its service, will prevent any, legal
measures being taken by the undersigned to obtain possession. O~ Lo =

YOU ARE BEING ASKED TO LEAYE 3TI:E
PREMISES. IF YOU DO NOT LEA¥Ez AN
EVICTION MAY BE INITIATED AGAIN&T YGIcf
IF YOU ARE IN DOUBT REGARDING YOUR
- LEGAL RIGHTS AND OBLIGATIONS AS A
~ TENANT, IT IS RECOMMENDED THAT YOU
SEEK LEGAL ASSISTANCE.

NOVAK, ROBENALT & PAVLIK, L.L.P.

Yours respectfully, @7
1660 West 2* Street, Suite 950

Cleveland, Ohio 44113-1498 Dated this | (Q ~ dayof ~December 20T




IN 1 _.& LAKEWOOD MUNICIPAL CC AT

CUYAHOGA COUNil'Y
(\\,\QYJ LGenm y Ao na S ) 5000 MONICIPAL COUE:
dlord’s nam ) . .

N\J\\o \Mu\2 De%msr\- Aye ) "pEC 22 AMIOH U Lb8
Landlord’s address o ) RQEILL ,212 9 ( AZQ )
Loke nood Chig \WWOE ) g[ﬁﬁ? COURT

Plaintiff (Landlord) )

2 Dads Oiner , LLC. )

Solan Kombuwhs 4 Frani Z\fg&\(’ ) COMPLAINT FOR EVICTION
Tenant’s name ) AND MONEY DAMAGES
MWO) U 12 Detrnt Ner\uc )

Tenant’s address . )

laXewood  Dha WMo )

Defendant (Tenant) )

FIRST CLAIM FOR RELIEF (EVICTION)

Plaintiff is the __ QWY [owner or agent] of premises located at Mo / WMz DC\‘{D A A\J@’Ue
[address of premises tenant is to be evicted from], Lakewood, Ohio.

Defendant is a tenant at the premises located at M2 DC o \'\‘ A’\)f nJ €

[address tenant is to be evicted from]
Defendant is in default of @/ her lease/rental agreement because (\C OOy — P 0\\% ek 5@ en ‘\"

Defendant has not paid rent since _()(\p\e¢ 2CCH. [date]

On (De cemper (b . ZOC’&!, [date] plaintiff served defendant with a 3-day notice to leave the premises
pursuant to RC 1923.04. (3-day notice should be filed with complaint or brought to the Court hearing.)

Defendant has, since __Decembey Al , 009, [date after the notice period expired] unlawfully
and forcibly detained from the plaintiff possession of the above-described premises.

SECOND CLAIM FOR RELIEF (MONEY DAMAGES)

Defendant owes for back rent and/or damages to be determined by the Court.

WHEREFORE, with respect to the first claim for relief, plaintiff prays for restitution of the premises; with
respect to the second claim for relief, plaintiff requests a hearing on back rents and/or damages and the
costs of this action.
[NOTE: Plaintiff may request attorney fees here, if applicable.]

Respectfully submitted

Slgnature of p@ﬁf or 'S cO
& (e C/QI;e
dress

nc.\(_\l ‘Q\\JQV / OL\(O \{UH o
(440) 350 - 0500

Phone No.

Cell (21k) 990-2583




LAI.-WOOD MUNICIPAL COURT

Cuyahoga County, Ohio
12650 Detroit Ave
Lakewood, OH 44107

Patrick Carroll Terri A ONeill
Judge _ Clerk of CLourt

NICK ASIMAKIS

TAMMY ASIMAKIS
PLAINTIFF CASE NO. 2009CVG03668

VS. SUMMONS IN ACTION IN
FORCIBLE ENTRY AND DETAINER
2 DADS DINER, LLC, ET AL
DEFENDANT

TO THE FOLLOWING NAMED DEFENDANT(S):
2 DADS DINER, LLC, ET AL

JOHN KAMKUTIS

FRANK ZINGALE

14410/ 14412 DETROIT AVE.
LAKEWOOD ,0H 44107

You have been named defendant(s) in a complaint filed in Lakewood Municipal Court, 12650 Detroit Avenue,
Lakewood, Ohio by:

NICK ASIMAKIS 5 CREEK RIDGE ROAD ROCKY RIVER ,OH 44116
TAMMY ASIMAKIS 5 CREEK RIDGE ROAD ROCKY RIVER ,OH 44116

Plaintiff(s). A copy of the complaint is attached hereto. You are hereby summoned to appear before said Court
on JANUARY 7, 2010, 2:00 P.M., to answer plaintiffs charge for eviction from the following described premises,
to wit: known as: 14410 /14412 DETROIT AVE.

LAKEWOOD, OH 44107 LAKEWOOD, OH 44107, together with a lot of land on which said premises are
situated, the complaint of the said plaintiff against you, filed in the clerk's office of said court will be taken as

true, and judgment rendered accordingly, if you fail to appear.

The plaintiff also claims you owe him rent and damages you are required to serve upon the plaintiff's attorney, or
upon the plaintiff, if he has no attorney of record, a copy of an answer to the claim for money within 28 days
after service of this summons on you, exclusive of the day of service. Your answer must be filed with the court
within three days after the service of a copy of the answer on the plaintiff's attorney.

If you fail to appear and defend, judgment by default may be rendered against you for this claim for money. A
copy of the plaintiff's complaint is attached.

The name and address of plaintiff's attorney is:

A complaint to evict you has been filed with this court. No person shall be evicted unless his right to possession
has ended and no person shall be evicted in retaliation for the exercise of his lawful rights. If you are depositing
rent with the clerk or this court, you shall continue to deposit such rent until the time of the court hearing. The
failure to continue to deposit such rent may result in your eviction. You may request a trial by jury. You have
the right to seek legal assistance. If you cannot afford a lawyer, you may contact your local legal aid or legal
service office. If none is available, you may contact your local bar association.

Terri A ONeill, CLERK OF COURTS

BY: . /.0
DEPUTY CLERK

Court Phone: (216) 529-6700 Fax: (216) 529-7687

Date: DECEMBER 22, 2009




LA. ZWOOD MUNICIPAL C URT

Cuyahoga County, Ohio
12650 Detroit Ave
Lakewood, OH 44107

Patrick Carroll Terri A ONeill
Judge _Clerk of Court

DATE: December 22, 2009
DEPUTY BAILIFF RETURN FORM

NICK ASIMAKIS, ET AL
PLAINTIFF CASE NO. 2009CVG03668

VS.

2 DADS DINER, LLC, ET AL
DEFENDANT

q20
ON D‘M - 7 3 , 20 O? ATZ “(7 M, | SERVED THIS COMPLAINT & SUMMONS

A P Dk o /WW//W/Z el

(DEFENDANT) / (ADDRESS)

[12)

(OTHER RESIDENT) (ADDRESS)

W\,

BAILIFF

Court Phone: (216) 529-6700 Fax: (216) 529-7687




LAKEWOOD MUNICIPAL Cu JRT Patrick Carroll

12650 Detroit Avenue Judge
Lakewood, Ohio 44107 Terri A. O'Neill
(216) 529-6700 Clerk of Court
Fax# (216) 529-7687

Date; JANUARY 7, 2010 Case Number; _09 CVG 3668
NICK/TAMMY ASIMAKIS ‘ vs 2 DADS DINER/JOHN KAMKUTIS/FRANK ZINGALE ET AL
Attorney: Attorney:
Telephone: Telephone:

This case is scheduled for:

O CRIMINAL O3 TRIAL O EVIDENTIARY HEARING
& CciviL O PRE-TRIAL O ORAL HEARING
VIOLATION: U FIRST CAUSE (X SECOND CAUSE
(O SENTENCING
DATE OF OFFENSE: O OTHER:
on Wj W‘/, M L{JY Zolo at 3""0%_ M.

M AL H




LAKEWOOD MUNICIPAL COURT

Cuyahoga County, Ohio
12650 Detroit Ave
Lakewood, OH 44107

Patrick Carroll Terri A ONeill
Judge Clerk of Court

Re: 2009CVG03668

NICK ASIMAKIS, ET AL January 7, 2010
5 CREEK RIDGE ROAD

ROCKY RIVER, OH 44116

2 DADS DINER, LLC, ET AL
14410/ 14412 DETROIT AVE.

LAKEWOOD, OH 44107

Dear Sir or Madam:

Pursuant to Civil Rule 53, enclosed please find a copy of the Magistrate’s Report in the above
captioned matter.

The Court will file an entry adopting the Magistrate’s Report with the Clerk of Court for
journalization fourteen (14) days after the above date, which means that the Judgment will become
effective on that date.

Very truly yours,

Thsrtnet f (Do

Thomas J. Wagner, Magistrate

Court Phone: (216) 529-6700 Fax: (216) 529-7687




LAKWOOD MUNICIPAL CUURT

Cuyahoga County, Ohio
12650 Detroit Ave
Lakewood, OH 44107

Patrick Carroll Terri A. O’Neill
Judge ‘ Clerk of Court

T

ity | e v o e

L

NICK ASIMAKIS, et al LAKEWOOD .. i CORFRNG- 2009CVG03668
PLAINTIFFS
VS iy (. 1tiu REPORT OF THE MAGISTRATE
: ) I (1 of 2 pages)
2 DADS DINER, LLC, et al cfgg&l}jrocig)}d;ﬁ'
DEFENDANTS [

This Cause came on for hearing on the 7" day of January 2010. Upon consideration the Court
finds the defendants have been duly served with summons.

Case called, plaintiff present and defendant John Kamkutis present. Sworn testimony taken, trial
had.

The evidence presented at trial, including the lease herein, shows that the plaintiffs are the
lessors of the premises at 14410/14412 Detroit Avenue, Lakewood, Ohio 44107 and that defendant 2
Dad's Diner, LLC is the lessee. Defendants Kamkutis and Zingale signed the lease as
representatives of 2 Dad’s Diner, LLC in their corporate capacity. As such, absent a personal
guarantee in the lease, which was not presented to the Court, defendants Kamkutis and Zingale are
not personally liable on the lease. The Court therefore dismisses defendants Kamkutis and Zingale
as party defendants in this action.

Judgment is granted for the plaintiffs on the first cause of action for failure of defendant 2 Dad’s
Diner, LLC to pay rent for the months of November and December 2009. Defendant 2 Dad'’s Diner,
LLC is to vacate premises on or before January 31, 2010. Writ to issue forthwith. Cost taxed to the
defendant 2 Dad's Diner, LLC.

Second cause of action continued to March 4, 2010 at 3:00 pm.

Thomas J. Wagner, Magistrate

A party shall not assign as error on appeal the court's adoption of any finding of fact or
conclusion of law in that decision unless the party timely and specifically objects to that
finding or conclusion as required by Civil Rule 53(E)(3).

Fax: (216) 529-7687

Court Phone: (216) 529-6700(216) 529-6700




LAKEWOOD MUNICIPAL CUURT

Cuyahoga County, Ohio
12650 Detroit Ave
Lakewood, OH 44107

Patrick Carroli Terri A. O’Neill
Judge Clerk of Court

PROOF OF SERVICE

This Report of the Magistrate was mailed to Nick Asimakis and Tammy Asimakis, 5 Creek Ridge
Road, Rocky River, OH, 44116 and 2 Dad's Diner, LLC and John Kamkutis and Frank Zingale,
14410/14412 Detroit Avenue, Lakewood, OH, 44107 by regular United States mail on ‘&N ¢  sn

VRS

P. Beckwith, Deputy Clerk

Court Phone: (216) 529-6700(216) 529-6700 Fax: (216) 529-7687




FILED

C o IS MURICIPAL Catgs -
IN THE LAKEWOOD MUNICIPAL COURT
CUYAHOGA CHuRTYI0RHd:: 39

IERRI A ONEILL
NICK ASIMAKIS, et al., LE%B '1‘_\1805%5CV(;03668
Plaintiffs,
vs. NOTICE OF APPEARANCE

2 DAD’S DINER, LLC, et al.,

N N N ' N '

Defendants.

Now come Anthony J. Coyne and John F. Burke of the law firm of Mansour, Gavin,
Gerlack & Manos Co., L.P.A. and enter their appearance as counsel for Defendants 2 Dad’s
Diner, LLC, et al. in the above-captioned matter. Copies of all future notices and
correspondence shall be sent to Anthony J. Coyne, Esq. and John F. Burke, Esq., Mansour,

Gavin, Gerlack & Manos Co., L.P.A., 55 Public Square, Suite 2150, Cleveland, Ohio 44113.

JOHNF. BUR’KE (#0055’974)

E-mail: jburke@mggmlpa.com

Mansour, Gavin, Gerlack & Manos Co., L.P.A.
55 Public Square, Suite 2150

Cleveland, Ohio 44113-1994

Phone: 216-523-1500; Fax: 216-523-1705

Attorneys for Defendant 2 Dad'’s Diner, LLC



CERTIFICATE OF SERVICE

A copy of the foregoing has been served upon the following by First Class Mail this M

day of January 2010:

Nick Asimakis

Tammy Asimakis

5 Creek Ridge Drive
Rocky River, OH 44116

ANTHONY J. E (#0029605)
Mansourwgack déﬁnos Co., LPA




