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Has this case been previously filed & dismissed? Yes [] No R/

Case #: ) Judge:

Is this case related to any cases now pending or previously filed Yes[ ] No M

CIVIL, CLASSIFICATIONS: Place an (X) in ONE Classification Oy,

Professional Torts: Foreclosures:
[J1311 Medical Malpractice
[[]1315 Dental Malpractice ..
(11316 Optometric Malpractice Designation Form
[[11317 Chiropractic Malpractice
[11312  Legal Malpractice

Utilize Seperate Foreclosure

Commercial Docket:

[]1313  Otser Malpractice LI1386 (Temp.Sup.R. 1.03)

Product Liability: Administrative Appeals:

(11330 Product Liability {11540 Employment Services
ﬂlSSl Other

Other Torts:

[[]11310 Motor Vehicle Accident ‘' Other Civil:

[[J1314 Consumer Action [[11500 Replevin/Attachment

11350 Misc Tort ’ [11382 Business Contract

[[11384 Real Estate Contract
[11390 Cognovit Contract
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None Stated of the following prior to filing: 2
Less than $25,000 []  Arbitration
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[l Mediation

None

I ceg‘y thar lo the best of my kmowledge the within case is not related to now pending or previously filed, excepi as noted

abo) YoM L SERV,
Gl et A WVM

Addres ’509/‘ Sign M’A{\/ @A({L(’ﬁ (/QA\
Address 6 l ZV 7 UK ia e_f“ I I g Email Address

\
e 27723968
Phone Vv




=3}
IN THE'COURT" COMMON PLEAS
CUYAHOGA C\?"%TY OHIO

1008 NOV 12
BIG OAK, LLC CMALDE R ERSTCASE NO. Complaint
3922 Kings Mill Run - ,-,AR,E‘ or o %HTﬁ:{ NANCY MARGARET RU
Rocky River, Ohio 44116~ ™ G/ ) JUDGE CV 09 709584
Appellant

APPEAL FROM A DECISION OF
LAKEWOOD BOARD OF ZONING
APPEALS IN DOCKET# 09-25-09

VS.

LAKEWOOD BOARD OF ZONING
APPEALS

c/o nATHAN Kelly, Secretary
12650 Detroit Avenue

Lakewood, Ohio 44107

NOTICE OF ADMINISTRATIVE APPEAL

CITY OF LAKEWOOD
12650 Detroit Avenue
Lakewood, Ohio 44107

N e e e e et S v N N s st st s ot e’

Appellees
Now comes Appellant Big Oak., LLC, through counsel, and pursuant to Ohio
Revised Code §2505 and 2506 hereby serves notice of appeal to the Court of Common
Pleas for Cuyahoga County, Ohio, on issues of law and fact, from the decision of the
Lakewood Board of Zoning Appeals, mailed on or about October 16, 2009, upholding
the validity of Correction Notice issued by the City of Lakewood, Division of Housing
and Building. A copy of the Decision from which this appeal is taken is attached as

Exhibit 1
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Respectfully submitted,

55 (i

SEAN P. ALLAN (0043522)

Allan & Gallagher, L.L.P.

The Rockefeller Building

614 W. Superior Avenue, Suite 1300
Cleveland, Ohio 44113

Telephone: (216) 377-0598
Facsimile: (216) 664-6999
Attorneys for Appeilant



PRAECIPE FOR PREPARATION OF THE RECORD

To the Secretary of the Lakewood Board of Zoning Appeals:
Please prepare and file with the Court of Common Pleas for Cuyahoga County,
Ohio, a verbatim transcript of any testimony and all other evidentiary material entered
into the record during the October 15, 2008 proceedings of the Lakewood Board of
Zoning Appeals, in connection with Docket # 09-25-09.
G LA
SEAN P. ALLAN (0043522)
Attorney for Appellant




CERTIFICATE OF SERVICE

A copy of this Notice of Administrative Appeal from The Lakewood Board of
Zoning Appeals and Praecipe was served upon Appellees by certified mail and regular

mail on November 12, 2009.

So. (UG

Séan P. Allan (0043522)
Attorney for Appellant




BOARD OF ZONING APPEALS

12650 Detroit Avenue o 44107 o (216) 529-6630 o FAX (216) 529-5936
www onelakewood.com

Carlos Molina e
Big Qak, LLC EXHI |
3922 Kings Mill Run B T
Rocky River, Ohio 44116 _1

Re: Docket 09-25-09
1327 Bonnieview Avenue
Deferred from September

Dear Mr. Molina;

On September 2, 2009, the Board of Zoning Appeals received your appeal of a
Correction Notice issued by the City of Lakewood Division of Housing and Building
dated August 3, 2009. The matter was placed on the next available docket of the
Board and scheduled for hearing on September 17, 2009. Pursuant to your request, the
Board of Zoning Appeals deferred the matter until the next monthly meeting.

On October 15, 2009, the matter proceeded to hearing before the Board. At that
hearing, you were represented by counsel, and arguments were made on your behalf.
The Board also heard evidence and testimony from both the Assistant Building
Commissioner and the Building Inspector in support of the Correction Notice.

Based upon the evidence entered into the record on October 15, 2009, the Board of
Zoning Appeals voted to DENY the appeal, and uphold the Division of Housing and
Building's findings as set forth in the Correction Notice of August 3, 2009 as follows:

“‘BUSINESS USES ARE PROHIBITED IN AN R-2 ZONING DISTRICT. (1123) THE

USE MUST BE DISCONTINUED OR THE PROPERTY MUST BE REZONED TO
ACCOMMODATE THIS USE.”

and

‘NO CHANGE OF OCCUPANCY IS PERMITTED TO TAKE PLACE UNTIL A
CERTIFICATE OF OCCUPANCY HAS BEEN ISSUED. (SECTION 1173.01) A
CERTIFICATE OF USE AND OCCUPANCY CANNOT BE ISSUED UNTIL
CONFORMANCE WITH ALL ELEMENTS OF THE OHIO BUILDING CODE
PERTAINING TO THE CHANGE OF OCCUPANCY CAN BE DEMONSTRATED.”



Accordingly, the Board upholds the determination of the Division of Housing and
Building that a business is being operated at the above-referenced property in an R-2
zoning district, in violation of the Zoning Code, and that the above-referenced property
underwent a change in occupancy without the issuance of a certificate of occupancy.

Lot

Néathan J. Kelly
Board Secretary l :
Director of Planning and Development

Si

cc: Kevin Spellacy, Esq.
Nora Hurley, Law Director
Robert Apanasewicz, Assistant Building Commissioner

[attachments



CORRECTION
NOTICE

12650 Detroit Avenue * 44107 Toliding Commisslones: (216) 529-6270
Commerclai D|vision: (216) $29-6278
F ”- E L\ Houslng Divislon: {216) 529-6285
@P Y Pax: (216) 529.3930
www.cllakewood.oh.us
CARLOS MOLINA DATL: 8-3-09
C/0 BIG OAK LLC ZONING DISTRICT:  R2
} 3922 KINGS MILL RUN TYPE OP STRUCTURL: 4 STORY MASONRY -3B
i ROCKY RIVER, OHIO 44116 AUTHORIZED OCCUPANCY: 72
- PRESENT OCCUPANCY:
Re: 1327 DONNIEVILW AVENUL #110 & 1112 PARKING SPACES AVAILABLE:  GARAGH XorEN
TYPB OF INSTECTION: | JAnmunt___» | [Cenificato 0O - X Comginint,__+__]__JDCD Prograny

Oeae MM MOLINA:

A recent Inspectlon of the ebove noted propcily disclosed (1o following correctlons ace necesssry for safo, sanitary, and proper mainteusncs
standards se required by the Codified Qrdinances of the City of Lakewood (Onl. 85-78).

The peroaoel of the Divislon of tlousing and Bullding wanl to cooperate wilh you o keeplng this city a finc place 1o resido. Elforts in
4. The caft " 1

of Lal

d's Codes i1 eritical 1o the future of our city, and our depatment 43

maintaining this property. are app
prepared to work with you {o make the following.comections.

EXTERIOR CORRECTIONS

D §, Remove un\l:tnx:d/lminnbllo vchlclomu’.m

(:]2. Cease patking on Javm ooy

DJ. Remove unepproved furnitars from p

[jo. Remove debris/onsightly mefetlal from yard area{s) (oss)

DS. Remove debelshasiphtly matertal Fom porches atasn

DS. Store firewvood B laches above gradsnmasie

D'l. Provide honse numbers a mialmum of 4 high tnson

! Dl. Provide suclent garbagelrubbigh contatocrs with [1ds s awan

el D?, Temove dead treednaches sy

Dw. Malntoin {awmandsenplap omaan

(1. Provideisepatrrepiec seps mds

(7312, Provide moterials that match a8 confonm e seeers

(D13, proviaetinalnialn gutersidosmspouts sy

E] 14, Seal dovnspouts 1D 3t0rm sewer (Hasane

15, Matatapeovide aice amasxn

D 16, hcplirlnphtc porch decking/rim screoxmy

D 17, Provide/mnintaln porch celling/pllfars/rals pmassax:n

Imattaletk
la

D""“ N A A o e

DI?. Repale soffit/faseia tnodreoxny

Dm Mainteln Siding uesssvry

DZI. RepeinReplace 100f piveas

Dﬂ. Malatsin foundatfonexterior walls qscasn

DD. Maintaln chimney (ixamty

DM. Repeldireplace drivewsylservice watk (rwesn

DZS. Maintnln fence (et}

Dm Malnteia living fence 3 N, maximum helght e
Dﬂ. Raze and retrulidirepale gamge (11902000
D’)I.Mﬁnlal.n. ge/sidinghed fwl 2d 30N
Dl!. Paint extetlor surfaces whers weathered/peeling (s 1wy
D]O. PalnvUstaln steps/porch(nstand

Dll. Padnvstaln bare/new gurfaces rmowexny

Dn. Provide/mitatatn handrall on stairs qoes veun

D!J. Remove cooking applisnce/device fom p 5
DM. Removo temporary holldny fighiting e vy

JTY OF LAKEWOOD CORRECTION NOTICE P.2  DATE: 8-3-09 Re: 1327 BONNIEVIEW AVE.

g)s. PUSINESS USES ARYE PROHIBITED IN AN R-2 ZONTRO DISTRICT, (1123} THB UST MUST BRE DISCONTINUED OR THE IROPERTY
AUST BR REZONED TO ACCOMMODATE THTS USEL

Z]m NO CHANGE OF GCCUPANCY 19 PENMITTED TO TAKE PLACE UNTIL A CERTIFICATE OF OCCUPANCY tIAB DREN ISSULD.

SECTION 1173) A CERTIFICATE OP USE AND OCCUPANCY CANNOT BE ISSURD UNTIL CONPORMANCE WITI! ALL ELEMENTS OF
"HE OHIO BUILDING CODE PERTAINING TO THR qHANOB OP OCCUPANCY CAN:BE DEMONSTRATED. 7

T,
:]:8
e,

"o

I'his violation notfce may he appealed 1o tho Lak d Doard of Zonlng Appeals within 1hlety (30) days of the dain of this notice. Parmy for
that purposs are:avallale In the Lk 4 Bullding Dep If you huve suy yuestions on lying wilth the afe oned
sorrection{s)noted by (X) ALL by 9-3-09 ; correction(s) by s and correetlon(s) by , or i€L.mny bo of any assistance, do

not hesltate to contact mo,

Property owners may qualify for finoncial assistance for buil
e saecases o i e e roajor building corrections. Pleass contact fhe Division of Commuaity Development

This was o VISUAL INSPECTION, The clty esssmes no liabitity or responsibllity for fsilure {o report violations thut ms exlst and makes no
f i iluro y
' p

Prior to tho start 6f work, permits are required for electrical, plambi
work, ’

‘hesting, alt conditloning, bullding, fencing, paving, and/or demolition
Thank.you for your anlicipated cooperation.

Phone: 216.525.6

Abbreviations used: DDR-bedroom, XIT-kitchen,
DTRM-batwoom, LYRM-Iiving room, DNit-dining

F-mnil: KevinICelley@nkewoodoh.net room, CLXR.c¢llar, AT-stlo, D/U-dwelling wall
& 'y f )y o N

CC:  VANGUARD PROPERTIES
ATTIN: DAN SHIEPPARD .

P.0, BOX 367
571 .

LAKEWOQD, ORIO 44107




