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Now comes Joseph Falat ("Mr. Falat"), by and through counsel, and submits his

notice of appeal of the administrative decision of the City of Lakewood Board of Building

Standards/Architectural Board of Review denying his appeal of the City of Lakewood

Department of Public Safety, Divison of Housing and Building's Intent to Demolish Mr.
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Falat's property located at 2101 Dowd Avenue, Lakewood, Ohio 44107 ("the Property").

Mr. Falat files this Notice of Appea d that administrative decision pursuant to Ohio
Revised Code §2505.04 and §2506.01. Mr. Falat states that he was served with forma
notice that the Property had been declared a public nuisance pursuant to Lakewood City
Ordinance 40-09, §1306.521 and 1306.522 and do the City of Lakewood Department of
Public Safety, Division of Housing and Building's Intent to Demolish the Property, pursuant
to §1306.522(f) on Friday October 16, 2009. Pursuant to that Ordinance, under
§1305.522(e) he had aright to appeal that order to the City of Lakewood Board of Building
Standards/ Architectural Board of Review within ten days of service of that notice.

Mr. Falat appealed that order, pursuant to §1306.522(e)(1)(a), filing an Application
to appear before the Board of Building Standards/ Architectural Board of Review with al
the necessary documentation on October 26,2009. Mr. Falat and his architect attended the
Board of Building Standards/ Architectural Board of Review pre-hearing review meeting
on November 5, 2009 and Mr. Falat, his architect and counsel attended the Board of
Building Standards/ Architectural Board of Review Meeting on November 12, 2009. On
November 12, 2009, the Board of Building Standards/ Architectural Board of Review took
an oral vote on the record, unanimously denying Mr. Falat's appeal.! Contemporaneous
with this Notice of Appeal, Mr. Falat is filing a praecipe for Appelleesto file a transcript,

pursuant to Ohio Revised Code 92506.06.

! As of the date of filing of this Notice of Appeal, the transcript and meeting minutes of the Board of Building
Standards/ Architectural Board of Review Hearing and Meeting are not yet available. Allison E. Taller,
counsel for Mr. Falat, called Dru Siley, Secretary of the Board of Building Standards/ Architectural Board of
Review on November 18,2009 at approximately 11:47 am and wastold that the tape recording had not yet



As of the date of the filing of this Notice of Appeal, the Board of Building Standards/
Architectural Board of Review has not yet published its decision and served notice of same
pursuant to Lakewood Codified Ordinance 40-09 §1306.522(e)(1)(F).

Appellant submits that a supersedeas bond is not required for thisappeal, pursuant
to Ohio Revised Code §2505.12(B).

Appellant requeststhis Court hold a hearing and allow evidence outsidethe
transcript to beintroduced and considered pursuant to Ohio Revised Code §2506.07(A)(1);
§2506.07(A)(2), (a), (b), (<), (d), (e); §2506.07(A)(3).

Pursuant to Ohio Revised Code §2505.09, filing of this Notice of Appeal operates as
an automatic stay of execution, this appeal being subject to Ohio Revised Code §2505.12
and not requiring a supersedeas bond and also being an appeal of an administrative
decision, governed by Ohio Revised Code §2506. However, Appellant has also filed a
Motion to Stay simultaneously with this Notice of Appeal.

Respectfully submitted,

Mol £ palkey

Joseph B. Jerome(#0006359)

jbj @jeromelaw.com

Allison E. Taller (#0085206)
aet@jerornelaw.com

JOSEPH B. JEROMEAND ASSOCIATES
55 Public Square, Suite 2020

Cleveland, Ohio 44113
(216) 241-9990

Attorneysfor Appellant JosephFalat

been transcribed. Appellant has requested a copy of thetranscript and will filesame on the date it becomes
available.



CERTIFICATE OF SERVICE

A copy o theforegoingwas served on the following by ordinary US mail this_IQE
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Law Director
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Assistant Director
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Jeff Fillar

Assistant Building Commissioner for Residential Housing
Department o Public Safety, Divison o Building and Housing
Lakewood City Hall

12650 Detroit Avenue

Lakewood, Ohio 44107

Nathan J. Kely

Secretary

Board of BuildingStandards/ Architectural Review Board
Lakewood City Hal

12650 Detroit Avenue

Lakewood, Ohio 44107

Dave Kulcsar

Building I nspector
Lakewood City Hall
12650 Detroit Avenue
Lakewood, Ohio 44107
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Missn £ Taler
Joseph B. Jerome(#0006359)
Allison E. Taller (#0085206)

Attorneysfor Appellant Joseph Falat
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Appellees.

TO THE LAKEWOOD BOARD OF BUILDING STANDARDS/ARCHITECTURAL BOARD OF
REVIEW:

Appellant requests, pursuant to Ohio Revised Code 2506.02, that the Board of Building
Standards/Architectural Board of Review prepare and file in the Cuyahoga County Court of

1
60691808
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Common Pleasacomplete transcript of all theoriginal papers, testimony and evidence offered,
heard, and taken into consideration in issuing the decision of the Board of Building
Standards/Architectural Board of Review on Thursday November 12, 2009 related to 2101
Dowd Avenue, Lakewood, Ohio 44107, as well as copies of the minutes or other written
decisionsfrom the Board of Zoning Appeals hearingson November 5,2009and November 12,
2000. These documents are to be filed with the Court within 40 days from the date you

received the Notice of Appeal.

Respectfully submitted,

_.;‘ﬂlfm £ ey
JosephB. Jerome(#0006359)

jbj @jeromelaw.com

Allison E. Taller (#0085206)
aet@jeromelaw.com

JOSEPH B. EROMEAND ASSOCIATES
55 PublicSquare, Suite 2020
Cleveland, Ohio 44113

(216) 241-9990

(216) 241-2920 fax

Attorneysfor Appellant
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day of November, 2009:
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Law Director
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Assistant Law Director
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Assistant Director
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Assistant Building Commissioner for Residential Housing
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Secretary
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Building I nspector
Lakewood City Hall
12650 Detroit Avenue
L akewood, Ohio 44107



Appellees

Al . ke
Joseph B. Jerome(#0006359)
Allison E. Taller (#0085206)

Attorneysfor Appellant

F\WP\APPEAL\Preacipe\Falat v. Laliewood Pracipe.doc



FINTTHE dOURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO

009 NOV 19 A [1: 07

JOSEPH FALAT, } CASE NO,
2016 Magee Street "3 Ai D £. FUERST / Judge: HOLLIE L GALLAGHER
Lakewood, Ohio 44107(;\ OF COURTS '}
SHIGA CoUNTY ) CV 09 710547
Plaintiff, }
}
vs. } PLAINTIFFS MOTION FOR
} AN EX PARTE TEMPORARY

ATY OF LAKEWOOD } RESTRAINING ORDFR AND
C/O Noral. Hurley ) PRE] IMINARY INJUNCTION
Law Director }
Lakewood City Hall }
12650 Detroit Avenue }
Lakewood, Ohio 44107 i
C/O Jeff Ashby }
Assistant Director }
Department of Public Safety, }
Division of Housing and Building }
Lakewood City Hall }
12650 Detroit Avenue }
Lakewood, Ohio 44107 ;
C/O Nathan J. Kelly }
Secretary }
Building Standards/ Architectural }
Board of Review of Review }
Lakewood City Hall }
12650 Detroit Avenue }
L akewood, Ohio 44107 i

Defendants. }

NOW COMES Paintiff Joseph Falat (hereafter "Mr. Falat"), by and through
undersigned counsel, and pursuant to Rule 65(B) of the Ohio Rules of Civil Procedure
hereby respectfully request an order of this Court granting a temporary restraining order
and preliminary injunction preventing Defendants the City of Lakewood and its

administrative bodies the Department of Public Safety, Division of Housing and Building
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and the Board of Building Standards/ Architectural Board of Review from (2) further
entering his property located at 2101 Dowd Avenue, Latewood, Ohio 44107 without prior
notice and consent and (2) proceeding to demolish the residential structure presently
standing at 2101 Dowd Avenue, Laltewood, Ohio 44107. Mr. Falat submits that it is
necessary to request an ex parte temporary restraining order and preliminary injunction as
service upon the opposing parties may cause them to immediately enter the Property and
undertake demolition actions.

The bases for this motion are more fully set forth in the attached memorandum in
support, as well as the Notice of Appeal and Brief in Support and the facts and allegations
set forth in the attached affidavit of JosephFalat. The referenced documents are expressly
incorporated herein.

Plaintiff shall give a bond, if the Court determines such is necessary, in an amount
determined by the court as security for this order pursuant to Civ.R. 65(C).

WHEREFORE, Plaintiff moves this Court for an order temporarily restraining and
preliminarily enjoining Defendants from entering his property located at 2101 Dowd
Avenue, Lakewood, Ohio 44107 and/or demolishing the residential structure or
undertaking any other action associated with carrying out their intent to demolish that

residential structure. A proposed temporary restraining order isattached hereto.




Respectfully submitted,

AUisy i Tlker

Joseph B. Jerome(#0006359)
jbj@jeromelaw.com

Allison E Taller (#0085206)
aet@jeromelaw.com

JOSEPH B. FROMEAND ASSOCIATES
55 Public Square, Suite 2020
Cleveland, Ohio 44113

(216) 241-9990

(216) 241-2920 fax

Attorneysfor Plaintiff



CERTIFICATE OF SERVICE

™
A copy of theforegoing wasserved on the following by ordinary US mail this_lg_
day of November, 20009:

NoralL. Hurley

Law Director
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Secretary
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Dave Kulcsar
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Lalcewood, Ohio 44107

Defendants
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JosephB. Jerome (#0006359)
Allison E. Taller (#0085206)

Attorneysfor Plaintiff
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IN THE COURT OF COMMON PLEAS
CUYAHOGA COUNTY, OHIO

JOSEPH FALAT, CASE NO.
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Lakewood, Ohio44107 JUDGE
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VS.

MEMORANDUM SUPPORTING

CITY OF LAKEWOOD MOTION FOR EX PARTE
C/O Noral. Hurley TEMPORARY RESTRAINING
Law Director ORDER AND PREL IMINARY
Lakewood City Hall INJUNCTION

12650 Detroit Avenue
Lakewood, Ohio44107

C/O Jeff Ashby

Assistant Director

Department of Public Safety,
Division of Housing and Building
Lakewood City Hall

12650 Detroit Avenue
Lakewood, Ohio44107

C/O Nathan J Kelly

Secretary

BuildingStandards/ Architectural
Board of Review of Review
Lakewood City Hall

12650 Detroit Avenue

Lakewood, Ohio 44107
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Defendants.

FOR THEIR MEMORANDUM supporting the Plaintiff Joseph Falat's (hereafter "Mr.
Falat") motion for temporary restraining order and preliminary injunction against
Defendants the City of Lakewood and its administrative bodies the Department of Public
Safety, Divison of Housing and Building and the Board of Building Standards/

Architectural Board, Mr. Falat states as follows:



INTRODUCTION

The Defendants the City of Lakewood, and its administrative bodies including the
Department of Public Safety, Division of I-lousing and Building and the Board of Building
Standards/ Architectural Board of Review have issued an Intent to Demolish Mr. Falat's
Property Located at 2101 Dowd Avenue, Lakewood, Ohio 44107 (the "Property") and
denied his appeal of that order.

Due to representations by the Defendants that they would be agreeable to
affirmativeactions of Mr. Falat undertaken in good faith to renovate the Property and bring
itinto code, Mr. Falat has been working with contractorsand architectsto obtain estimates,
bids, plans, drawings and submit such documents for approvals and permits of the City of
Lakewood. Mr. Falat wasworkingon the Property himself, making exterior improvements,
replacing the roof earlier this year, and completing interior demolition in order to move
forward with renovation and construction when he would have the funds necessary to do
so. Mr. Falat is employed by the Regiona Transit Authority and is able to retire after
January 31, 2010. After that time he will have a large sum of pension funds available to
him, which he has provided documentation of and proven to Defendants. Mr. Falat intends
to use a portion of that money, approximately $100,000 (or more if so required) to
renovate and perform construction on the Property. Mr. Falat has not undertaken any
additional improvementsto the Property since September 2009, at the advice of counsel, as
Defendants issued an Intent to Demolish the Property.

Mr. Falat is are entitled to a Temporary Restraining Order and Preliminary
Injunction pending a hearing on his request, as immediate and irreparable injury, loss and
damage will result to Mr. Falat unless this Court enjoins Defendants as requested herein.

2



Further, Mr. Falat iswithout any other remedy at |aw which would adequately compensate
forthe harm caused by Defendants' actionsand denial of his requests, appeal and refusal to
consider his affirmative and good faith actions and attempts to remedy the violations
outstanding on his property located at 2101 Dowd Avenue, Lakewood, Ohio 44107 and
bringthat property into code for residential use.
STATEMENT OF FACTS

Mr. Falat is a resident of the City of Lakewood and the owner/landlord of several
residential properties in the City of Lakewood, Ohio. See Affidavit of Joseph Falat,
Paragraph 1, attached hereto as Exhibit A. Mr. Falat currently maintains and caresfor the
property located at 2101 Dowd Avenue, Lakewood, Ohio 44107 (the "Property") which he
bought together with his late mother and which is currently titled in his mother's name.
Exhibit A, paragraph 2. Mr. Falat maintained, managed and leased at least part of the
Property up until some timein 2007. Exhibit A paragraph 2. During the period that the
Lakewood School District was building Harrison Elementary School, representativesof the
Lakewood School District contacted Mr. Falat regarding purchasing the Property. Exhibit
A, paragraph 3. During that time, Mr. Falat discontinued any renovations or repair work
at the property due to these discussions. The Lakewood School District ultimately decided
not to purchase the Property and Harrison Elementary School opened to studentsin the
Fall of 2007. The Property is located directly adjacent to Harrison Elementary, running
along a playground.

The City of Lalzewood Building Department cited Mr. Falat for building code
violations at the Property, conducted continuing inspections, often causing Mr. Falat to
appear before the Lalzewood Municipal Court to pay fines and court costs for hisfailureto

3




remedy the violations. Exhibit A, paragraphs 4,5, 12,13, 16. Mr. Falat told the City of
Lakewood Building Department, the Law Department, the Public Safety Department
Division of Housing and Building and the Lakewood Municipal Court on several occasions
that he was experiencing economic hardship, that he had vacated the property and
undertaken repairsto the exterior and demolition of the interior. ExhibitA, paragraphss,
9, 10. Mr. Falat informed the City of Lakewood Building Department, the Law Department,
the Public Safety Department Division of Housing and Building and the Lakewood
Municipal Court that he intended to undertake the necessary major renovations to the
Property to bring it into compliance with the building code but that he was currently
without funds to do so. Exhibit A, paragraphs6, 8. Mr. Falat further stated that he was
undertaking what repair and demolition work he could complete himself while he waited
for his pension funds to become available to fund the extensive renovation and furnished
each with copies of his personal income tax returns and pension documents. Exhibit A,
paragraphs9, 10.

Pursuant to conversations between Mr. Falat, his counsel, Jeff Ashby, Assistant
Director, Department of Public Safety, Division of Housing and Building, Dave Kulcsar,
Building Department Inspector and Pamela Roessner, Assistant Prosecutor, at Lakewood
City Hdl subsequent to an appearance before Judge Carroll in the Lakewood Municipal
Court on September 11, 2009, Mr. Falat engaged in conversations and agreements with
architects and contractors in order to apply for permits and take affirmative good faith
actions associated with demonstrating his intent to renovate the Property and bringit into
code. ExhibitA, paragraphs 14, 15. It was the understanding of Mr. Falat and his counsel
at that time that the City of Lakewood and the respective parties and entities concerned

4



that the Department of Public Safety, Division of Housing and Building would voluntarily
withdraw the Intent to Demolish the Property if Mr. Falat undertook affirmative good faith
actionsand provided proof of same.

Despite Mr. Falat’s expenditure of money and time in meeting with contractors and
architects and having estimates and plans prepared, the Department of Public Safety,
Divison of Housing and Building informed Mr. Falat on October 16th, 2009 that they
intended to proceed with the Intent to Demolish the Property and served him a copy of a
letter stating that intent and informing him of his right to appeal that decision. Exhibit A,
paragraphs 14, 15.

In order to further demonstrate his affirmative action and intent and good faith
efforts, Mr. Falat submitted those plans prepared by Jeffrey Rutushin of NextGreen Design
and Construction with a residential construction permit application on October 20, 2009.
Exhibit A, paragraph 18. In order to appeal the Intent to Demolish, Mr. Falat requested
that Mr. Rutushin prepare additional design work, drawings, photographs and documents
required by the Board of Building Standards/ Architectural Board of Review. Exhibit 4,
paragraph 19. Mr. Rutushin prepared the necessary documents and submitted three
copies of each to the Board of Building Standards/ Architectural Board of Review on
October 26, 2009. Exhibit A, paragraph 19. Counsel for Mr. Falat also faxed and mailed a
copy o those documents to the Board of Building Standards/ Architectural Board of
Review, Public Safety Department, Division of Housing and Building and City of Lakewood
Law Department on October 26,2009. Exhibit A, paragraph 19.

Mr. Falat and Mr. Rutushin attended a pre-hearing meeting before the Board of

Building Standards/ Architectural Board of Review on November 5th, 2009. Exhibit A,



paragraph 20. Mr. Falat, Mr. Rutushin and counsel for Falat attended a hearing and appeal
before the Board of Building Standards/ Architectural Board of Review on November 12,
2009. Exhibit A, paragraph 21. At this hearing, Jeff Ashby, Assistant Director of the
Department of Public Safety, Division of Housing and Building presented photographs of
the Property, making material misrepresentationsas to the time and dates of the violations,
the state of the structure and the actions of Mr. Falat. Exhibit A, paragraph 21. Mr. Ashby
also presented photographs of Mr. Falat's other residential rental properties in Lakewood
stating that no current violations were cited or outstanding on any of the other properties
but that the Building Department intended to undertake inspections and cite violations on
those properties as well. Exhibit A, paragraph 21. Itisthe opinion of Mr. Falat and his
counsel that Mr. Falat did not get a fair hearing and that Mr. Ashby, the Department of
Public Safety, Divison of Housing and Building and the Board of Building Standards/
Architectural Board of Review abused its discretion in denying Mr. Falat’s appeal, denying
him the opportunity to remedy the violations on his property and return the structure to
an income producing property for himself and the City of Lakewood. Instead, it appeared
that the of the Department of Public Safety, Division of Housing and Building and the Board
of Building Standards/ Architectural Board of Review wanted to otherwise punish Mr. Falat
or had some other.intentions with respect to the property.

Mr. Falat will be significantly damaged by the City of Lakewood and the Department
of Public Safety, Divison of Housing and Building's demolition of the Property, not only
losing the value of the existing structure, but also then being indebted to the City of
Lakewood for the costs of demolition which are estimated to be approximately $15,000.
The actions of the City of Lakewood, the Law Department, the Department of Public Safety,
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Division of Housing and Building and the Board of Building Standards/ Architectural Board
of Review demonstrate that they have no intention of withdrawing their Intent to Demolish
and intend to proceed probably immediately with the destruction and demolition of Mr.
Falat's Property. Mr. Falat submits that it is necessary to request an ex parte temporary
restraining order and preliminary injunction as service upon the opposing parties may
cause them to immediately enter the Property and undertake demolition actions. Under
these circumstances, injunctive relief is appropriate to protect Mr. Falat's rights and
interestsin his property.
LAW AND ARGUMENT

A. Thestandard for injunctiverelief.

An injunction is an extraordinary remedy in equity that is available only where
thereis no adequate remedy available at law. Brentlinger Enter. V. Curran (2001), 141 Ohio
App.3d 640,646, (citing Garono v. State (1988), 37 Ohio St.3d 171, 524). "Injunctiverelief is
not available as a right but may be granted by a court if it is necessary to prevent a future
wrong that the law cannot." Exhi bit A The party moving for a preliminary injunction must
show that:

(1) thereisasubstantial likelihood that the plaintiff will prevail on the merits,

(2)  theplaintiff will sufferirreparable injury if theinjunction is not granted,

(3)  nothird partieswill be unjustifiably harmed if theinjunction isgranted, and

) the public interest will be served by the injunction.

Proctor & Gamble Company v. Stoneham (2000), 140 Ohio App.3d 260, 273; cert denied (See
also, Sunrise Medical HHG, Inc. v. AirSep Corp. 95 F.Supp.2d 348, 434-435 (W.D. Pa., 2000);

see also TJ. Smith & Nephew, Ltd. v. Consol. Med. Equip., Inc, 821 F.2d 646, 647,



(Fed.Cir.1987); Roper Corp. v. Litton Sys., Inc., 757 F.2d 1266, 1269 (Fed.Cir.1985).
As established by the Notice of Appeal and Brief in Support, the affidavit of Joseph
Falat., the law and evidence contained herein, it is clear Mr. Falat have suffered and will
continue to suffer irreparable injury with the demolition of his Property. Mr. Falat has no
adequate remedy at law, and the injunctive relief requested is necessary to protect and
secure his rights and interests in that Property. It is therefore essential that the City of
Lakewood, Department of Public Safety, Division of Housing and Building and the Board of
Building Standards/ Architectural Board of Review's Intent to Demolish the Property be
brought to an immediate haltin order to prevent further irreparable harm to Plaintiffs.
B. Mr. Falat is entitled to injunctive relief in this instance, as he can
show a substantial likelihood of successon the merits, hewill suffer
irreparable harm, the balance of interestsweighsin hisfavor, and it

isinthepublicinterest toafford injunctiverelief to Mr. Falat.

1. Mr. Falat can demonstrate a substantial likelihood of
successon themerits.

Simply, the City of Lakewood, the Department of Public Safety, Division of Housing
and Buildingand the Law Department have induced Mr. Falat to undertake additional work
and incur costs in engaging contractors and architects to review the Property and prepare
estimates, drawings and proposals while they had no intention of ever considering these
effortsof Mr. Falat or withdrawing the Intent to Demolish the Property. Mr. Falat engaged
in these activities and expended additional money in attempting to comply with requests
made by the Public Safety, Division of I-lousing and Building and the Law Department,
demonstrating affirmative actions and progress and good faith intentionsto complete the
work and bring the Property within code, remedying any violations.

The City of Lakewood, Public Safety, Divison of Housing and Building, Law



Department and Board of Building Standards/ Architectural Board of Review had wanted
to either make an example of Mr. Falat or to seriously diminish the value of the property for
someother reason, separate from the existing building code violations. Even after Mr. Falat
complied with their demands, these entities affirmed their decision to demolish, denying
his appeal, without consideringthe plans or presentation prepared by hisarchitect.

As Mr. Falat has demonstrated, he intends to renovate the property to bring it into
code and will have the means of doing so after he retires in January 2010. Mr. Falat has
undertaken affirmativesteps to replace the roof, porches, hand a side rails on the exterior
of the residential building and to strip the interior, removing al electrical, pluming and
HVAC in order to proceed with renovations and new construction. Mr. Falat should be
given the opportunity to appeal the decision of the Public Safety, Division of Housing and
Building, Law Department and Board of Building Standards/ Architectural Board of
Review.

2. Mr. Falat will suffer irreparableinjury if theinjunction
isnotgranted.

An injunction is an extraordinary remedy in equity, and is only available where
there is no adequate remedy at law. Brentlinger Enterprisesv. Curran (2001), 141 Ohio
App.3d 640, 646. In this instance, there is no adequate remedy at law for the following
reasons:

(1) Unless enjoined from demolishing Mr. Falat's Property, Defendants will be
able to thwart any efforts of Mr. Falat to bring the property into code, returning it to an
income and revenue-producing property.

(2)  Unless enjoined from demolishing Mr. Falat's Property, Plaintiffs’ Secured

Defendants will be able to reduce the value of Mr. Falat's Property and also to attach alien
9



to the Property for the cost of the demolition work. Mr. Falat will own a vacant |ot work
substantially less than that he currently owns, with no structure or improvementsand also
in debt to the City of Lakewood for the costs of the demolition work.

Mr. Falat is a resident of the City of Lakewood and owns several residential rental
properties. Mr. Falat will be retiring from his employment with the Regional Transit
Authority in January 2010 and intends to use the income from these rental properties as
hisincome during his retirement. At that point hewill be able to dedicate moretimeto the
upkeep of these properties and intends to be afull-time landlord.

Mr. Falat would like to keep al three of hisrental properties as income-producing
properties and plans to make substantial renovations and repairs to the specific Property
in question, 2101 Dowd Avenue. Mr. Falat has engaged an architect, obtained bids and
estimates from contractors and pledged approximately $100,000 (or more as needed) of
his pension in order to make the necessary renovations to this property. Mr. Falat has
incurred additional expenses and spent many hours engaging counsel and an architect to
obtain permits and approvals from the City of Lakewood, based on representations that it
would look favorably upon these efforts.

Mr. Falat's efforts, expenditure of time and expenditure of additional monies in
taking affirmative action to bring the Property intowill belost, as well aswill the Property
which will cease to have a residential structure and will have alien against it for the costs
of Defendants' demolition activities, causing irreparable injury. For these reasons,
injunctive relief iswarranted.

3. No third-parties will be unjustifiably harmed if the
Injunction isgranted.

In this case, this Court must balance the rights and interests of Mr. Falat against the
10



harm the Property may pose to third-parties including his neighbors and members of the
community. Mr. Falat first states that the property values on Dowd Street and in the
surrounding area will not be harmed or damaged by him renovating and performing new
construction at the Property, and will actually be helped. Alternatively, the surrounding
residential propertieswill certainly be harmed by the demolition of a residential structure
in favor of an empty lot and the City of Lakewood, the Lakewood School District and other
entities which rely on the tax base of the City of Lakewood would also be harmed by the
loss of value of a property and loss of income.

Defendants stated at the hearing before the Board of Building Standards/
Architectural Board of Review that the house posed a fire danger to the surround
properties, though the electrical and gas have been shut off and electrical, plumbing and
MVAC system have been largely removed from the property. Mr. Falat states that the
Property in its current state does not pose any potential to harm any third-parties, will not
be in its current state much longer and will actually improve the value of the properties
once construction is complete. Mr. Falat wishes to improve and renovate the Property,
increasing its value and income potential, which will also increase the value of surrounding
properties and increase the City of Lakewood's tax base.

4. It is not against the public's interest to issue the
preliminary injunction against Defendants.

No public interest will be harmed by the issuance of the preliminary injunction
requested by Plaintiff motion. Rather, the public interest will be served by requiring the
Defendants to cease their Intent to Demolish and allow Mr. Falat to perform the necessary
repairs and renovations to the Property to restore it, bring it within the building and

residential codes, and obtain occupancy of the Property again. Indeed, the public has a
11



compellinginterest in increasing property values and increasing the tax base of the City of
Lakewood. Defendants' Intent to Demolish the Property will leave an empty lot without
improvements and without any ability to generate income, which will also havelittle or no
value.
CONCLUSION

Plaintiff will suffer irreparable and irreversible harm and damage if Defendants are
not enjoined from entering his Property and from executing its Intent to Demolish the
Property. WHEREFORE, for the foregoing reasons, Plaintiff respectfully request an order of
this Court restraining Defendants from (1) further entering his property located at 2101
Dowd Avenue, Lakewood, Ohio 44107 without prior notice and consent and (2) proceeding
to demolish the residential structure presently standing at 2101 Dowd Avenue, Lakewood,

Ohio 44107.

Respectfully submitted,

s mller

JosephB. Jerome(#0006359)
jbj @jeromelaw.com

Kevin M. Butler (#0074204)
kmb@jeromelaw.com
JosephE. DiBaggio (#0074775)
jed@jeromelaw.com

JOSEPH B. JEROMEAND ASSOCIATES
55 Public Square, Suite 2020
Cleveland, Ohio 44113

(216) 241-9990

(216) 241-2920 fax

Attorneys for Plaintiff



STATE OF OHIO } AFEIDAVIT OF

} ss.
COUNTY OF CUYAHOCA } JOSEPH FALAT

Now comes Joseph Falat, being duly sworn accordingto law, whostatesand deposesas
follows:

1. At al times pertinent hereto, Joseph Falat has been a resident of the City of
Laltewood, residing at 2016 Magee Street, Lakewood, Ohio 44107.

2. JosephFalat ownsand managesasrental propertiesseveral propertiesinthe City of
Lakewood including that located at 2101 Dowd Avenue, Lakewood, Ohio 44107.

3. Atonetime, duringthelast 5years, the Lakewood School District had contacted Mr.
Falat and discussions were had that the Lakewood School District may wish to
purchase the property located at 2101 Dowd Ave,

4. The City of Lakewood cited building codeviolationsat the property located at 2101
Dowd Avenue and requested the necessary repairs be made and violations
corrected.

5. Joseph Falat had ongoing conversations with the City of Lakewood Building
Department, stating that hewasintending to renovate theinterior of the property
located at 2101 Dowd Avenue, Lakewood, Ohio 44107, and received in response
that hewould be permitted to do so aslong as he kept the exterior in compliance.

6. The City of Lakewood continued to makeinspections of the property until August
27,20009.

7. Mr. Falat told City of Lakewood Inspectors and Judge Carroll of the Lakewood
Municipal Court repeatedly that he experienced economic hardships and was
working on the property himself, undertaking repairs to the exterior and
demolition of theinterior,in preparing for major renovationsto theinterior of the
residential structureto bringitinto code.

8. Mr. Falat isemployed by the Regiona Transit Authority and isableto retireafter
January31, 2010.

9. Mr. Falat's annual salary is not substantial, though he has accumulated a pension
which will be available to him after heretired.

10. Mr. Falat hasstated to the City of Laltewood Inspectors, the City of Lakewood Public
Safety Department Division of Housing and Building Assistant Director Jeff Ashby
and JudgeCarroll of the Laltewood Municipal Court that heintended to undertake
renovations of the property located at 2101 Dowd Ave, Laltewood, Ohio 44107



including installation of all new electrical wiring, plumbing, HVAC, walls, floors,
utilities, appliances, etc. with the use of his pension funds when they became
available.

11 Mr. Falat tendered financial documentsand tax returnsto the Lakewood Municipal

12.

13.

14.

15.

16.

17.

18.

Court and the Lakewood Department of Public Safety, Division of Housing and
Building showing hisannual income and pension funds.

By letter on August 27,2009, the City of Lakewood informed Joseph Falat that his
property located at 2101 Dowd Avenue had been declared a nuisanceand would be
demolished no later than September 30th, 2009.

Mr. Falat appeared before the Lakewood Municipal Court, with counsel, on
September 4,2009.

Mr. Falat again appeared before the Lakewood Municipal Court, without counsel, on
September 11, 2009. At that time, representatives from the City of Lakewood
Department of Public Safety, Division of Housing and Building, specifically Jeff
Ashby and Inspector Dave Kuclsar stated that they would take into consideration
any affirmative, good-faith efforts made by JosephFalat to bring the property into
codeand repair or remedy theviolations.

Mr. Falat engaged in conversationswith Robert Bonenfant of Citywide Construction,
Inc. who visited the property and prepared an estimate of the construction costs
and overall construction components necessary to bringthe property into codeand
tendered a copy of the same to the City of Lakewood Assistant Prosecutor Pamela
Roessner and the City of Laltewood Director of the Department of Public Safety,
Division of Housing and Building Jeff Ashby.

Mr. Falat engaged in conversationswith Jeffrey Rutushin of NextCreen Design and
Construction who visited the property. Mr. Falat and Mr. Rutushin then entered
into a contract and Mr. Rutushin prepared plans and specifications for the
rehabilitation and construction at the property. These documents were then
tendered a copy of the same to the City of Lakewood Assistant Prosecutor Pamela
Roessner and the City of Lakewood Director of the Department of Public Safety,
Division of Housing and Building Jeff Ashby.

Mr. Falat again appeared beforethe Lakewood Municipal Court, with counsel, on
October 16th, 2009, wasserved with noticeof theintent to demolish and hisrightto
appeal. At that time Mr. Falat made known his intent to appeal the intent to
demolish.

Mr. Falat again engaged Mr. Rutushin of NextCreen Design and Construction to
prepare additional drawings, photographs and documentation to apply for
residential construction permitsand to submit to the city of Laltewood Board of



19.

20.

21.

22.

23.

24,

25.

Building Standards and Architectural Review Board as his appeal of the intent to
demolish.

Mr. Falat submitted his application for a residential construction permit and
architectural and construction plansto the City of Lakewood on October 20,2009.

Mr. Rutushin, on behalf of Mr. Falat, submitted an application for appeal to the
Board of Building Standards/ Architectural Board of Review on October 26,20009.
Counsel for Mr. Falat also sent a copy o this documentation to City of Lakewood
Assistant Prosecutor Pamela Roessner and the City of Lakewood Assistant Director
of the Department of Public Safety, Division of Housing and Building Jeff Ashby on
October 26, 2009.

Mr. Falat and Mr. Rutushin attended a pre-hearing meeting before the Board of
Building Standards on November 5th, 2009.

Mr. Falat, Mr. Rutushin and counsel for Mr. Falat attended the Board of Building
Standards/ Architectural Board of Review hearing on November 12th, 2009. Atthis
hearing, Jeff Ashby, City of Lakewood Assistant Director of the Public Safety
Department, Divisionof Housingand Building made misrepresentati ons regarding
thestatus of Mr. Falat's property at 2101 Dowd Avenue and al so brought to issue
Mr. Falat's other properties in Lakewood. Mr. Ashby stated that "no current
violationswere cited" at theseother propertiesbut that the City of Lakewood would
soon inspect and cite violations at these other propertiesaswell. Counsel for Mr.
Falat stated that thisinformation was not relevant to the intent to demolish the
structure at 2101 Dowd Ave, but this information was considered by the Board
anyway.

The City of Lakewood Board of BuildingStandards/ Architectural Board of Review
unanimously voted to deny Mr. Falat's appeal of the intent to demolish, based on
Mr. Ashby’s recommendation.

Mr. Falat strongly believesthat theharm in notifying the City of Lakewood, the City
of Lakewood Law Department, the Board of Building Standards/ Architectural
Board of Review and the Department of Public Safety, Division of Housing and
Building of the hearing on the Temporary Restraining Order — including giving
those parties an unfettered opportunity to immediately proceed with the
demolition of thestructureat the property — will greatly outweigh the benefit of
having them present at the initial TRO hearing.

Mr. Falat strongly believesthat an ex-parte hearing, by design, will permit himthe
opportunity to appeal the Board of Building Standards/ Architectural Board of
Review's denial of his appeal of the intent to demolish with a court order in hand
and without the possibilitythat those entitiesshall demolish and destroy Mr. Falat's

property.



AFFIANT FURTHER SAYETH NAUGHT.

J@SEPH PALAT

STATE OF OHIO }

} SS.
CUYAHOCA COUNTY }

Before mea Notary Publicin and for said County and State, personally appeared the
above named Phillip J Ferenc, Jr., in his capacity as President of Ferenc/Lakeside, who
being duly sworn and deposed that thisforegoing statement istrue and accurate to the best
of his knowledge and belief and that the sameis hisfree act and deed.

In Testimony Whereof, | have hereunto set my hand and official seal, & Cleveland,
Ohio this_1 &+ day of _ Nosamben. 2009.

L.
Notary Public /N

FAWP\AFFIDAVIT\Client Affidav\Falat - TRO Affidavit.doc \D

Kathryn ¥. Qbracay
Notary Public,, - State of Ohio
My Commission Expires
March 16,2014
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Law Director
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NOW COMES APPELLANT Joseph Falat (hereinafter "Mr. Falat"), by through

counsel, which respectfully moves this Honorable Court for an Order staying the

administrative decision and actions of the Appellees City of Lakewood, the Department of

Public Safety, Division of Housing and Building and the Board of Building Standards/

Architectural Board of Review (collectively "Appellees') from undertaking actions



consistent with that decision. Mr. Falat has filed together with this Motion to Stay a Notice
of Appeal of that Administrative Decision to the Cuyahoga County Court of Common Pleas.
Appellant's filing of his Notice of Appea should automatically stay execution of the
administrative decision pursuant to Ohio Revised Code §2505.09 and $2505.12.

The grounds for same are that Mr. Falat believes Appellees abused their discretion
in issuing an Intent to Demolish his property located at 2101 Dowd Avenue, Lakewood,
Ohio 44107 and then denying his appeal of that Intent to Demolish and thus has filed an
appeal of that decision with this Court.

STATEMENT OF FACTS

Mr. Falat is a resident of the City of Lakewood and the owner/landlord of several
residential properties in the City of Lakewood, Ohio. See Affidavit of Joseph Falat,
Paragraph 1, attached hereto as Exhibit A. Mr. Falat currently maintains and cares for the
property located at 2101 Dowd Avenue, Lakewood, Ohio 44107 (the "Property") which he
bought together with his late mother and which is currently titled in his mother's name.
Exhibit A, paragraph 2. Mr. Falat maintained, managed and leased at least part of the
Property up until some timein 2007. Exhibit A paragraph 2. During the period that the
Lakewood School District was building Harrison Elementary School, representatives of the
Lakewood School District contacted Mr. Falat regarding purchasing the Property. Exhibit
A, paragraph 3. The Lakewood School District ultimately decided not to purchase the
Property and Harrison Elementary School opened to students in the Fal of 2007. The
Property islocated directly adjacent to Harrison Elementary, running alonga playground.

In 2008, the City of Lakewood Building Department cited Mr. Falat for building code

violations at the Property, conducted continuing inspections, often causing Mr. Falat to



appear before the Lakewood Municipal Court to pay finesand court costs for his failure to
remedy the violations. Exhibit A, paragraphs 4, 5,12, 13, 16. Mr. Falat told the City of
Lakewood Building Department, the Law Department, the Public Safety Department
Divison of Housing and Building and the Lakewood Municipal Court on several occasions
that he was experiencing economic hardship, but, nevertheless, Mr. Falat continued to
make affirmative steps to repair the exterior and continued to demolish the interior.
Exhibit A, paragraphsé, 9, 10.

Despite the economic hardship, contemporaneously and to avoid any concerns of
health and/or safety violations, after all the preceding tenants had vacated the Property,
Mr. Falat decided not to relet the Property until completing all renovations. Mr. Falat
informed the City of Lakewood Building Department, the Law Department, the Public
Safety Department Division of Housing and Building and the Lakewood Municipal Court
that he still intended to undertake the necessary major renovations to the Property to
bring it into compliance with the building code but that he was currently without funds to
do so. Exhibit A, paragraphs 6, 8. Mr. Falat further stated that he was undertaking what
repair and demolition work he could complete himself while he waited for his pension
fundsto become available to fund the extensive renovation and furnished each with copies
of his personal income tax returns and pension documents. Exhibit A, paragraphs 9, 10.
The City of Lakewood Building Department represented to Mr. Falat on several occasions
that he could continue to demolish the interior of the residential structure as long as he
maintained the exterior.

Pursuant to conversations between Mr. Falat, his counsel, Jeff Ashby, Assistant

Director, Department of Public Safety, Division of Housing and Building, Dave Kulcsar,



Building Department Inspector and Pamela Roessner, Assistant Prosecutor, at Lakewood
City Hdl subsequent to an appearance before Judge Carroll in the Lakewood Municipal
Court on September 11, 2009, Mr. Falat engaged in conversations and agreements with
architects and contractors in order to apply for permits and take affirmative good faith
actions associated with demonstrating his intent to renovate the Property and bring it into
code. Exhibit A, paragraphsi14, 15. Specifically, Mr. Falat executed a contract with Jeffrey
Rutushin of NextGreen Design and Construction on September 27,2009. Thereafter, Jeffrey
Rutushin provided designswhich were submitted to the City of Lakewood for approval and
to obtain construction permits. Simply put, Mr. Falat took affirmative stepsin good faith to
correct the Lakewood Building Code violations.

It was the understanding of Mr. Falat and his counsel at that time that the City of
Lakewood and the respective parties and entities concerned that the Department of Public
Safety, Divison of Housing and Building would voluntarily withdraw the Intent to
Demolish the Property if Mr. Falat undertook affirmative good faith actions and provided
proof of same. Specifically, Mr. Falat:

(1) replaced the roof and roofs on side porches

(2) maintained, washed and painted siding

(3) painted exterior surfaceswhere they had been weathered

(4) repaired and replaced entry steps

(5) kept thelawn and premises mowed and orderly

(6) entered in acontract with an architect

(7) obtained bids and estimates from contractors



(8) provided financial and pension records and tax returns to the City of Lakewood,
the Lakewood Municipal Court, the Lakewood Building Department and the
Department of Heath and Safety Division of Housing and Building, committingto
usethose fundsto renovate the Property.

Despite Mr. Falat's expenditure of money and time in meeting with contractors and
architects and having estimates and plans prepared, the Department of Public Safety,
Divison of Housing and Building informed Mr. Falat on October 16t, 2009 that they
intended to proceed with the Intent to Demolish the Property and served him a copy of a
letter stating that intent and informing him of his right to appeal that decision. Exhibit A,
paragraphs 14, 15. Such actions undertake by Appellees were unreasonable, arbitrary
and capricious.

In order to further demonstrate affirmative action and good faith efforts and intent
to remedy the code violations, Mr. Falat submitted those plans prepared by Jeffrey
Rutushin of NextGreen Design and Construction with a residential construction permit
application on October 20, 2009. Exhibit A, paragraph 18. Upon Appeal, Mr. Falat
requested that Mr. Rutushin prepare additional design work, drawings, photographs and
documents required by the Board of Building Standards/ Architectural Board of Review.
Exhibit A, paragraph 19. Mr. Rutushin prepared the necessary documents and timely
submitted three copies of each to the Board of Building Standards/ Architectural Board of
Review on October 26, 2009. Exhibit A, paragraph 19. Counsel for Mr. Falat also faxed
and mailed a copy o those documents to the Board of Building Standards/ Architectural
Board of Review, Public Safety Department, Division of Housing and Building and City of

Lakewood Law Department on October 26,2009. Exhibit A, paragraph 19.



Mr. Falat and Mr. Rutushin attended a pre-hearing meeting before the Board of
Building Standards/ Architectural Board of Review on November 5t 2009. Exhibit A,
paragraph 20. Mr. Falat, Mr. Rutushin and counsel for Falat attended a hearing and appeal
before the Board of Building Standards/ Architectural Board of Review on November 12,
2009. ExhibitA, paragraph 21.

Specifically, Jeff Ashby, Assistant Director of the Department of Public Safety,
Division of Housing and Building presented photographs of the Property, making material
misrepresentationsas to the time and dates of the violations, the state of the structure and
the actions of Mr. Falat. Exhibit A, paragraph 21. Mr. Ashby also presented photographs
of Mr. Faat's other residential rental properties in Lakewood stating that no current
violations were cited or outstanding on any of the other properties but that the Building
Department intended to undertake inspections and cite violations on those properties as
well. Exhibit A, paragraph 21. Such statementswere unfairly prejudicial to Mr. Falat and
completely irrelevant to the issue at hand before the Board of Building
Standards/Architectural Board of Review. The Board of Building Standards/Architectural
Board of Review used such information to arbitrarily deny Mr. Falat's appeal .

At the Hearing before the Board of Building Standards/Architectural Board of
Review, Mr. Falat was not even given an opportunity to present the plans, drawings,
material samples and project timeline he had requested NextCreen Design and
Construction prepared, and which Mr. Falat had paid for, nor the numerous and extensive
documents which NextCreen Design and Construction prepared on behalf of Mr. Falat
merely to obtain a spot on the Board of Building Standards/Architectural Board of Review's

Meeting Agenda.



Clearly, Mr. Falat did not receive a fair hearing and Mr. Ashby, the Department of
Public Safety, Divison of Housing and Building and the Board of Building
Standards/Architectural Board of Review abused its discretion. This decision denied Mr.
Falat the opportunity to remedy the violations on his property and return the structureto
an income producing property for himself and the City of Lakewood. Instead, Appellees
actions constitute an unlawful taking of Mr. Falat's personal property, without due process,
in violation of the Fifth and Fourteenth Amendments of the United States Constitution.

Despite al actions undertaken by Mr. Falat, at the suggestion and request of
Appellees, the Board of Building Standards/Architectural Board of Review denied his
appeal, based on material misrepresentations made by Appellees, the City of Lakewood, its
administrative entities and its employees. It appeared to Appellant that the of the
Department of Public Safety, Division of Housing and Building and the Board of Building
Standards/ Architectural Board of Review wanted to otherwise punish Mr. Falat or had
some other intentions with respect to the property. Specifically, the City of Lakewood
and/or the Lakewood City School District may still wish to obtain the property, and these
actions may be efforts to do so at a reduced price.

It should also be noted that while Mr. Falat's appeal was initially near the beginning
of the Public Hearing held by the Board of Building Standards/Architectural Board of
Review, the Department of Public Safety, Division of Housing and Building made a motion
at the time Mr. Falat was to speak to move his appeal to the end of the Public Hearing. By
this time, most members of the public had presented their plans and left the Hearing.
Could this have been a strategic tactic to keep the public ignorant of the Department of

Public Safety, Divison of Housing and Building and Board of Building



Standards/Architectural Board of Review's decision to deny Mr. Falat's appeal before he
even presented hiscase? In any event, the actions undertaken by Appellees do not pass the
smell test and violated Mr. Faat's rights as a homeowner, resident of Lakewood and
Cuyahoga County, and under the Constitutions of the State of Ohio and the United States of
America
NCLUSION

Mr. Falat will be significantly damaged by the City of Lakewood and the Department
of Public Safety, Division of Housing and Building's demolition of the Property, not only
losing the value of the existing structure, but also then being indebted to the City dof
Lakewood for the costs of demolition which are estimated to be approximately $15,000.
The actions of the City of Lakewood, the Law Department, the Department of Public Safety,
Division of Housing and Building and the Board of Building Standards/ Architectural Board
of Review demonstrate that they have no intention of withdrawing their Intent to Demolish
and intend to proceed probably immediately with the destruction and demolition of Mr.
Falat's Property. Under these circumstances, an Order Staying these proceedings is
appropriate to protect Mr. Falat's rightsand interests in his property.

Mr. Falat submits that a supersedeas bond is not required for this Stay pursuant to
Ohio Revised Code 52505.09.

A Proposed Order granting this Motion is attached hereto for the convenience of this

Honorable Court.



Respectfully submitted,

_KMlsng aller

JosephB. Jerome(#0006359)

|bj @jeromelaw.com

AllisonE. Taller (#0085206)
aet@jeromelaw.com

JOSEPHB. JEROME AND ASSOCIATES
55 Public Square, Suite 2020
Cleveland, Ohio 44113

(216) 241-9990

Attorneysfor Appellant Joseph Falat

ERTIFICATE OF SERVICE

A copy of the foregoing was served on the following by ordinary US mail this_19
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Law Director
Lakewood City Hall
12650 Detroit Avenue
Lakewood, Ohio 44107

Saeh S Awadallah
Assistant Law Director
Lakewood City Hdll
12650 Detroit Avenue
Lakewood, Ohio 44107

Jeff Ashby
Assistant Director

Department o Public Safety, Division of Buildingand Housing

Lakewood City Hal
12650 Detroit Avenue
Lakewood, Ohio 44107

Jeff Fillar

Assistant Building Commissioner for Residential Housing
Department of Public Safety, Division of Buildingand Housing

Laltewood City Hal
12650 Detroit Avenue
Lakewood, Ohio 44107



Nathan J Kely

Secretary

Board of Building Standards/ Architectural Review Board
Lakewood City Hal

12650 Detroit Avenue

Lakewood, Ohio 44107

Dave Kulcsar

Building I nspector
Lakewood City Hall
12650 Detroit Avenue
Lakewood. Ohio 44107
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Joseph B. Jerome(#0006359)
Allison E. Taller (#0085206)

Attorneysfor Appellant Joseph Falat
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STATE OF OHIO J AFFIDAVIT OF

} SS. JOSEPH FALAT

COUNTY OF CUYAHOGA }

Now comes Joseph Falat, being duly sworn accordingto law, whostatesand deposesas

follows:

1.

10.

At all times pertinent hereto, Joseph Falat has been a resident of the City of
Lakewood, residing at 2016 Magee Street, Lakewood, Ohio 44107.

Joseph Falat ownsand managesasrental propertiesseveral propertiesin the City of
Lakewood including that located at 2101 Dowd Avenue, Lakewood, Ohio 44107.

Atonetime, duringthelast 5years, the Lakewood School District had contacted Mr.
Falat and discussions were had that the Lakewood School District may wish to
purchase the property located at 2101 Dowd Ave.

The City of Lakewood cited building codeviolationsat the property located at 2101
Dowd Avenue and requested the necessary repairs be made and violations
corrected.

Joseph Falat had ongoing conversations with the City of Lakewood Building
Department, stating that hewasintending to renovate theinterior of the property
located at 2101 Dowd Avenue, Lakewood, Ohio 44107, and received in response
that hewould be permitted to do so aslong as he kept the exterior in compliance.

. The City of Lakewood continued to make inspections of the property until August

27,20009.

Mr. Falat told City of Lakewood Inspectors and Judge Carroll of the Lakewood
Municipal Court repeatedly that he experienced economic hardships and was
working on the property himself, undertaking repairs to the exterior and
demolition of theinterior, in preparingfor major renovationsto theinterior of the
residential structure to bringitinto code.

Mr. Falat is employed by the Regiona Transit Authority and isableto retire after
January 31, 2010.

Mr. Falat’s annual salary is not substantial, though he hasaccumulated a pension
which will be available to him after he retired.

Mr. Falat hasstated to the City of Lakewood Inspectors, the City of Lakewood Public
Safety Department Division of I-lousingand Building Assistant Director Jeff Ashby
and JudgeCarroll of the Lakewood Municipal Court that he intended to undertake
renovations of the property located at 2101 Dowd Ave, Lakewood, Ohio 44107

1




including installation of all new electrical wiring, plumbing, HVAC, walls, floors,
utilities, appliances, etc. with the use of his pension funds when they became
available.

11.Mr. Falat tendered financial documentsand tax returnsto the Lakewood Municipal

12.

13.

14.

15.

16.

17.

18.

Court and the Lakewood Department of Public Safety, Division of Housing and
Building showing hisannual income and pension funds.

By letter on August 27,2009, the City of Lakewood informed Joseph Falat that his
propertylocated at 2101 Dowd Avenue had been declared a nuisanceand would be
demolished no later than September 30t, 2009.

Mr. Falat appeared before the Lakewood Municipal Court, with counsel, on
September 4,2009.

Mr. Falat again appeared beforethe Lakewood Municipal Court, without counsel, on
September 11, 2009. At that time, representatives from the City of Lakewood
Department of Public Safety, Division of Mousing and Building, specifically Jeff
Ashby and Inspector Dave Kuclsar stated that they would takeinto consideration
any affirmative, good-faith efforts made by Joseph Falat to bring the property into
code and repair or remedy the violations.

Mr. Falat engaged in conversationswith Robert Bonenfant of Citywide Construction,
Inc. who visited the property and prepared an estimate of the construction costs
and overall construction componentsnecessary to bring the property into codeand
tendered a copy of thesameto the City of Lakewood Assistant Prosecutor Pamela
Roessner and the City of Lakewood Director of the Department of Public Safety,
Division of Housing and Building Jeff Ashby.

Mr. Falat engaged in conversationswith Jeffrey Rutushin of NextCreen Design and
Construction who visited the property. Mr. Falat and Mr. Rutushin then entered
into a contract and Mr. Rutushin prepared plans and specifications for the
rehabilitation and construction at the property. These documents were then
tendered a copy of the same to the City of Lakewood Assistant Prosecutor Pamela
Roessner and the City of Lakewood Director of the Department of Public Safety,
Divison of Housing and Building Jeff Ashby.

Mr. Falat again appeared before the Lakewood Municipal Court, with counsel, on
October 16t, 2009, was served with notice of theintent todemolishand hisright to
appeal. At that time Mr. Falat made known his intent to appeal the intent to
demolish.

Mr. Falat again engaged Mr. Rutushin of NextGreen Design and Construction to
prepare additional drawings, photographs and documentation to apply for
residential construction permitsand to submit to the city of Lakewood Board of




19.

20.

21.

22.

23.

24,

25.

Building Standardsand Architectural Review Board as his appeal of theintent to
demolish.

Mr. Falat submitted his application for a residential construction permit and
architectural and construction plansto the City of Lalcewood on October 20,2009.

Mr. Rutushin, on behalf of Mr. Falat, submitted an application for appeal to the
Board of Building Standards/ Architectural Board of Review on October 26,2009.
Counsel for Mr. Falat also sent a copy of this documentation to City of Lakewood
Assistant Prosecutor Pamela Roessner and the City of Lakewood Assistant Director
of the Department of Public Safety, Division of Housing and Building Jeff Ashby on
October 26,20009.

Mr. Falat and Mr. Rutushin attended a pre-hearing meeting before the Board of
Building Standards on November 5t, 2009.

Mr. Falat, Mr. Rutushin and counsel for Mr. Falat attended the Board of Building
Standards/ Architectural Board of Review hearingon November 12th, 2009. Atthis
hearing, Jeff Ashby, City of Lakewood Assistant Director of the Public Safety
Department, Division of Housing and Building made misrepresentations regarding
the status of Mr. Falat's property at 2101 Dowd Avenue and also brought to issue
Mr. Falat's other properties in Lakewood. Mr. Ashby stated that "no current
violationswerecited" at these other propertiesbut that the City of Lakewood would
soon inspect and cite violations at these other propertiesaswell. Counsel for Mr.
Falat stated that this information was not relevant to the intent to demolish the
structure at 2101 Dowd Ave, but this information was considered by the Board
anyway.

The City of Lalcewood Board of Building Standards/ Architectural Board of Review
unanimously voted to deny Mr. Falat's appeal of the intent to demolish, based on
Mr. Ashby’s recommendation.

Mr. Falat strongly believesthat the harm in notifying the City of Lakewood, the City
of Lakewood Law Department, the Board of Building Standards/ Architectural
Board of Review and the Department of Public Safety, Division of Housing and
Building of the hearing on the Temporary Restraining Order — including giving
those parties an unfettered opportunity to immediately proceed with the
demolition of the structure at the property — will greatly outweigh the benefit of
having them present at the initial TRO hearing.

Mr. Falat strongly believesthat an ex-parte hearing, by design, will permit him the
opportunity to appeal the Board of Building Standards/ Architectural Board of
Review's denial of hisappeal of theintent to demolish with a court order in hand
and without the possibility that thoseentitiesshall demolish and destroy Mr. Falat's

property.

























