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JURISDICTION AND PARTIES

1. Ohio courts have jurisdiction over claims brought under 42 U.S.C. §1983. Conley v.
Shearer (1991), 64 Ohio St.3d 284, 595 N.E.2d 862.

2. At all times relevant hereto, Leonard Shelton (‘“Plaintiff”) was a resident of the City of
Lakewood, Ohio (“Defendant Lakewood™).

3. At all times relevant hereto, Michael Stewart (“Defendant Stewart”) was the Animal
Control Officer for Defendant Lakewood.

4, At all times relevant hereto, Kenneth Kulczycki (“Defendant Kulczycki™) and John
Does 1-5 (“Defendant Does 1-5”) were police officers in Defendant Lakewood. Despite
reasonable attempts to do so, Plaintiff has been unable to discover the names of Defendant
Does 1-5.

S. At all times relevant hereto, Defendant Stewart was an employee of Defendant
Lakewood and/or Lakewood Police Department (“Defendant Police Department”).

6. At all times relevant hereto, Defendant Kulczycki and Defendant Does 1-5 were

employees of Defendant Police Department.

7. Defendants’ actions which give rise to this Complaint occurred within the City of
Lakewood.
STATEMENT OF FACTS
8. Plaintiff realleges and reavers the allegations in Paragraphs 1-7 of his Complaint.
9. At all times relevant hereto, Plaintiff was the owner of a dog named Rosco.
10. At all times relevant hereto, Defendant Stewart was responsible for, among other

things, identification of certain breeds of dogs, enforcement of Defendant Lakewood Codified

Ordinances Section 506, et seq. (“LCO 506"), and advising residents of Defendant Lakewood,



including Plaintiff, how to establish that his dog is not a “pit bull” and not subject to LCO
506.

11. At all times relevant hereto, Defendants Kulczycki and John Does 1-5 were
responsible for, among other things, identification of certain breeds of dogs, enforcement of
LCO 506, and advising residents of Defendant Lakewood, including Plaintiff, how to
establish that his dog is not a “pit bull” and not subject to LCO 506.

12.  Despite the duties and responsibilities of Defendant Stewart, Defendant Kulczycki,
and Defendant Does 1-5, Defendant Lakewood and Defendant Police Department failed to
adequately train these Defendants in dog breed identification, failed to adequately train these
Defendants in proper enforcement of certain Defendant Lakewood codified ordinances, and
failed to adequately train these Defendants to advise residents of Defendant Lakewood,
including Plaintiff, how to establish that his dog is not a “pit bull” and not subject to LCO
506, and further failed to establish a procedure or method by which a Lakewood resident
could do so.

13.  In or about April, 2009, while Plaintiff was walking his dog in Defendant Lakewood,
Defendant Stewart stopped Plaintiff on the street, incorrectly, negligently, maliciously, and
with bad faith, identified Plaintiff’s dog as a “pit bull” dog, ordered Plaintiff to remove his
dog from Defendant Lakewood, and threatened Plaintiff with criminal charges.

14, Plaintiff immediately informed Defendant Stewart that his dog is not a “pit bull”,

15.  In or about April, 2009, while Plaintiff was walking his dog in Defendant Lakewood,
Defendants Kulczycki and/or Does 1-5 stopped Plaintiff on the street, incorrectly, negligently,
maliciously, and with bad faith, identified Plaintiff’s dog as a “pit bull” dog, ordered Plaintiff

to remove his dog from Defendant Lakewood, and threatened Plaintiff with criminal charges.



16.  Plaintiff immediately informed Defendants Kulczycki and Does 1-5 that his dog is not
a “pit bull”.

17. Over the course of the next few months, Defendant Stewart, Defendant Kulczycki, and
Defendant Does 1-5 harassed Plaintiff with repeated visits, repeated stops on the streets of
Defendant Lakewood, repeated insistence that Plaintiff’s dog is a “pit bull”, repeated orders to
remove Plaintif’s dog from Defendant Lakewood, and/or repeated threats of criminal
charges.

18. Sometime between April 2009 and June 2009, Defendant Stewart informed Plaintiff
that if Plaintiff could establish through DNA testing that Plaintiff’s dog is not a “pit bull”,
then Plaintiff’s dog would be permitted to remain in the City of Lakewood, Ohio and Plaintiff
would not be charged criminally.

19.  Plaintiff had his dog DNA tested and the DNA results confirmed that Plaintiff’s dog is
not a “pit bull” and that Defendant Stewart and Defendant Does 1-5 had incorrectly identified
the dog as such.

20. In or about June 2009, Plaintiff informed Defendant Stewart that the DNA results
confirmed that Plaintiff’s dog is not a “pit bull”, but Defendant Officer Stewart informed
Plaintiff that he would no longer accept the DNA test as proof that Plaintiff’s dog is not a “pit
bull”.

21, The harassment by Defendant Stewart, Defendant Kulczycki and Defendant Does 1-5
continued until Plaintiff was ultimately forced to move from Defendant Lakewood.

22.  Defendants’ incorrect identification of the breed of Plaintiff’s dog, harassment of
Plaintiff, and refusal to accept proof that Plaintiff’s dog is not a “pit bull” was motivated by,

among other things, malice, ill will, discrimination, and bad faith, and constitutes violations of

Plaintiff’s constitutional rights.



23.  As aresult of the actions of all Defendants, Plaintiff has suffered damages, including
but not limited to, economic damages, psychological damages, and other compensatory
damages.

COUNT I: 42 U.S.C. Section 1983 — DEFENDANT STEWART, Individually.

24, Plaintiff realleges and reavers the allegations set forth in Paragraphs 1-23 of his
Complaint.

25. At all times relevant hereto, Defendant Stewart was responsible for, among other
things, identifying breeds of dogs.

26. At all times relevant hereto, Defendant Stewart was responsible for, among other
things, enforcement of LCO, which bans “pit bulls” from Defendant Lakewood.

27. At all times relevant hereto, Defendant Stewart was responsible for, among other
things, advising residents of Defendant Lakewood, including Plaintiff, how to establish that
his dog is not a “pit bull”.

28. In or about April, 2009, Defendant Stewart incorrectly identified Plaintiff’s dog as a
“pit bull”.

29.  Despite being told by Plaintiff that Plaintiff’s dog is not a “pit bull”, Defendant
Stewart repeatedly harassed Plaintiff by, among other things, repeatedly insisting that
Plaintiff’s dog is a “pit bull”, repeatedly ordering Plaintiff’s dog removed from Defendant
Lakewood, and repeatedly threatening criminal prosecution.

30.  Believing he was correct that Plaintiff’s dog was a “pit bull”, Defendant Stewart told
Plaintiff that if Plaintiff could establish through DNA evidence that Plaintiff’s dog was not a
“pit bull”, the dog would not have to be removed from Defendant Lakewood.

31. In June, 2009, relying on Defendant Stewart’s promise, Plaintiff had his dog DNA

tested and the DNA results conclusively established that Plaintiff’s dog is not a *“pit bull”.
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32. When Plaintiff advised Defendant Stewart that his dog had been DNA tested and that
the DNA test confirmed that his dog is not a “pit bull”, Defendant Stewart then indicated that
he would not accept the DNA test as evidence that Plaintiff’s dog is not a “pit bull” and that
Plaintiff’s dog must still be removed from Defendant Lakewood, or criminal charges would
be filed against Plaintiff.
33. In or about June 2009, Plaintiff was forced to move from Defendant Lakewood or risk
losing his beloved dog and/or facing criminal charges.
34.  Defendant Stewart’s actions were committed while acting under the color of state law.
35.  Defendant Stewart’s actions constitute a violation of Plaintiff’s civil rights under 42
U.S.C. §1983, including but not limited to, Plaintiff’s right to equal protection under the laws
and right to due process, and as a direct result of Defendant Stewart’s actions, Plaintiff has
suffered psychological, emotional, economic, and other compensatory injury.

COUNT II: Negligence - DEFENDANT STEWART, Individually

36.  Plaintiff realleges and reavers the allegations set forth in Paragraphs 1-35 of his

Complaint.

37.  Defendant Stewart had a duty to adequately, appropriately, and reasonably perform his
duties as Animal Control Officer.

38.  While acting in the course and scope of his employment, Defendant Stewart breached
his duty.

39.  Defendant Stewart’s breach of his duty proximately caused injuries to Plaintiff,
including but not limited to, psychological, emotional, economic, and other compensatory

injury.



COUNT III: 42 U.S.C. Section 1983 - DEFENDANT STEWART in his capacity as City
of Lakewood Animal Control Officer

40.  Plaintiff realleges and reavers the allegations set forth in Paragraphs 1-39 of his
Complaint.

41. At all times relevant hereto, Defendant Stewart was acting in his official capacity as
Animal Control Officer with Defendant Lakewood and Defendant Lakewood Police
Department.

42.  Defendant Stewart was responsible for, among other things, identification of certain
breeds of dogs, including *“pit bulls™.

43. At all times relevant hereto, Defendant Stewart was responsible for, among other
things, enforcement of LCO 506, which bans “pit bulls” from Defendant Lakewood.

44. At all times relevant hereto, Defendant Stewart was responsible for, among other
things, advising residents of Defendant Lakewood, including Plaintiff, how to establish that
his dog is not a “pit bull”.

45, In or about April, 2009, Defendant Stewart incorrectly identified Plaintiff’s dog as a
“pit bull”.

46.  Despite being told by Plaintiff that Plaintif’s dog is not a “pit bull”, Defendant
Stewart repeatedly harassed Plaintiff by, among other things, repeatedly insisting that
Plaintiff’s dog is a “pit bull”, repeatedly ordering Plaintiff’s dog removed from Defendant
Lakewood, and/or repeatedly threatening criminal prosecution.

47.  Believing he was correct that Plaintiff’s dog was a “pit bull”, Defendant Stewart told
Plaintiff that if Plaintiff could establish through DNA evidence that Plaintiff’s dog was not a
“pit bull”, the dog would not have to be removed from Defendant Lakewood.

48, In June, 2009, relying on Defendant Stewart’s promise, Plaintiff had his dog DNA

tested and the DNA results establish without doubt that Plaintiff’s dog is not a “pit bull”.
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49.  When Plaintiff advised Defendant Stewart that his has been DNA tested and that the
DNA test confirmed that his dog is not a “pit bull”, Defendant Stewart then indicated that he
would not accept the DNA test as evidence that Plaintiff’s dog is not a “pit bull”” and that
Plaintiff’s dog must still be removed from Defendant Lakewood, or criminal charges would
be filed against Plaintiff.

50. In or about June 2009, Plaintiff was forced to move from Defendant Lakewood or risk
losing his beloved dog and facing criminal charges.

51.  Defendant Stewart’s actions were committed while acting under the color of state law.
52.  Defendant Stewart’s actions constitute a violation of Plaintiff’s civil rights under 42
U.S.C. §1983, including but not limited to, Plaintiff’s right to equal protection under the laws
and right to due process, and as a direct result of Defendant Stewart’s actions, Plaintiff has
suffered psychological, emotional, economic, and other compensatory injury.

COUNT IV: Public Duty Rule - DEFENDANT STEWART in his capacity as City of
Lakewood Animal Control Officer

53.  Plaintiff realleges and reavers the allegations set forth in Paragraphs 1-52 of his
Complaint.

54.  Believing he was correct that Plaintiff’'s dog was a “pit bull”, Defendant Stewart,
while acting in the course and scope of his employment with Defendant Lakewood or
Defendant Police Department, told Plaintiff that if Plaintiff could establish through DNA
evidence that Plaintiff’s dog was not a “pit bull”, the dog would not have to be removed from
Defendant Lakewood.

55. In June, 2009, relying on Defendant Stewart’s promise, Plaintiff had his dog DNA
tested and the DNA results establish without doubt that Plaintiff’s dog is not a “pit bull”.

56. When Plaintiff advised Defendant Stewart that his has been DNA tested and that the

DNA test confirmed that his dog is not a “pit bull”, Defendant Stewart then indicated that he
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would not accept the DNA test as evidence that Plaintiff’s dog is not a *“pit bull” and that
Plaintiff’s dog must still be removed from Defendant Lakewood, or criminal charges would
be filed against Plaintiff.
57. Defendant Stewart failed to keep his promise to Plaintiff with the knowledge that
failure to remove Plaintiff’s dog from the classification of “pit bull” could result in harm to
Plaintiff.
58.  Plaintiff justifiably relied on Defendant Stewart’s promise that Defendant Stewart
would remove Plaintiff’s dog from the classification of “pit bull” and Plaintiff’s dog would be
permitted to remain in Defendant Lakewood, when Plaintiff got his dog DNA tested.
59.  As a direct and proximate result of Defendant Stewart’s failure to remove Plaintiff’s
dog from the classification of “pit bull” and Defendant Stewarts continued insistence that
Plaintiff’s dog is a “pit bull” despite DNA evidence, Plaintiff has suffered psychological,
emotional, economic, and other compensatory damages.

COUNT V: Fraudulent and/or Negligent Misrepresentation - DEFENDANT

STEWART, Individually and in his capacity as City of Lakewood Animal Control
Officer

60.  Plaintiff realleges and reavers the allegations set forth in Paragraphs 1-59 of his
Complaint.

61.  Defendant Stewart, in the course of his employment, represented to Plaintiff that if
Plaintiff could establish through DNA evidence that Plaintiff’s dog was not a “pit bull”, the
dog would not have to be removed from Defendant Lakewood.

62.  Relying on Defendant Stewart’s promise, Plaintiff paid to have his dog DNA tested
and the DNA results established without doubt that Plaintiff’s dog is not a *pit bull”.

63.  Defendant Stewart subsequently negligently and/or fraudulently failed to abide by his

own representation to Plaintiff.



