DOCKET
OF A MEETING OF  _
THE LAKEWOOD CITY COUNCIL
TO BE HELD IN THE COUNCIL CHAMBERS
LAKEWOOD CITY HALL - 12650 DETROIT AVENUE
MAY 18, 2009
7:30 P.M.

The Regular Meetings of Lakewood City Council shall be held on the first and third Mondays of cach month
at 7:30 P.M., except that when such meeting date falls on a holiday such meeting shall instead be held on the
following day. A Docket and Agenda of the business proposed to be transacted by Council will be available
in the Clerk’s Office and both branchies of the Lakewood Public Library after noon on Friday before a Council
meeting.

Section 121.08 of the Codiﬁe_d Ordinances of the City of Lakewood establishes rules for the public to follow
when speaking before Council: :

ADDRESSING COUNCIL -~ The President may fecognize any non-member for addressing Council on any
question then pending. In such cases, the person recognized shall address the chair, state his or her name
and address and the subject matter he or she desires to discuss. Speakers must be courteous in their
language and avoid personalities. When addressed by the Chair, the speaker must vield the floor and
comply with all rulings of the chair, said rulings not being open to debate. Except with permission of
Council specifically given, speakers shall be limited to five minutes. No person who has had the floor shall
again be recognized until all others desiring an opportunity to speak have been given an opportunity to do
§0. :

AGENDA ITEMS PROTOCOL:

The Clerk at the beginning of the meeting will present the AGENDA ITEMS sigh-in sheet to the President
of Council. Speakers will be called to address Council by the Chair. A citizen must first write his or her

name, address and agenda item number on the designated sign-in sheet in order to be recogized.
PUBLIC COMMENT PROTOCOL.:

The clerk at the end of the meeting will present the PUBLIC COMMENT sign-in sheet to the President of
Council. Public Comment will be welcomed at the end of a Council Meeting on miscellaneous issues or
issues other than agenda items A citizen must first write his or her name, address and fopic on the
designated sign-in sheet in order to be recoguized. The forum is not designed fo be a question and answer
session.

Pledge of Allegiance

Moment of Silence

Roll Call

Reading and disposal of the Minutes of the Regular Meeting of Council held May 4, 2009.
Reports, Jegislation and communications from Members of Council, the Mayor and
other City Officials.




#x53QLD BUSINESS*##*

. Committee of the Whole regarding Ordinances Nos. 39-09, 40-09, 42-09, 43-09,
and Resolution No. 8348-09. (Pg.6)

. ORDINANCE NO. 3909 - AN ORDINANCE to take effect immediately
provided it receives the afﬁrmatlve vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law, repealing Lakewood Codified Ordinance §1306.521, Repair or
Demolition of Unsafe Structures. (PLACED ON 17 READING & REFERRED
TO THE HOUSING COMMITTEE 4/6/09, 2" READING & REFERRED TO
THE COMMITTEE OF THE WHOLE 4/20/09) (Pg. 7)

. ORDINANCE NO. 40-09 - AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law, adapting section 1306.521, Public Nuisance Buildings and
Structures, Repair or Demolition thereof, for the purpose of adapting a clear and
concise method for the repair or demolition of unsafe structures of nuisance
properties. (PLACED ON 157 READING & REFERRED TO THE HOUSING
- COMMITTEE 4/6/09, 2"° READING & REFERRED TO THE COMMITTEE
OF THE WHOLE 4/20/09) (Pg. 13)

. ORDINANCE NO. 42-09 - AN ORDINANCE fo take effect immediately
provided it receives the affirmative vote of at least five (5) members
elected to Council otherwise, it shall take effect and be in force after the
earliest period allowed by law, to repeal Section 149.07, Longevity
Compensation, of the Lakewood Codified Ordinances. (PLACED ON 1%
READING & REFRRED TO THE COMMITTEE OF THE WHOLE
4/6/09; 2™ READING 4/20/09) (Pg: 24)

. ORDINANCE NO. 43-09 - AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five (5) members
elected to Council otherwise, it shall take effect and be in force after the
earliest period allowed by law, to enact new Section 149.07, Merit Bonus
Awards, of the Lakewood Codified Ordinances. (PLACED ON 1%

READING & REFERRED TO THE COMMITTEE OF THE WHOLE
4/6/09m, "D READING 4/20/09) y (Pg. 27)

. RESOLUTION NO. 8348-09 — A RESOUTION to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law authorizing the City of Lakewood to adopt an identity Theft
Prevention Program. (REFERRED TO THE COMMITTEE OF THE WHOLE
5/4/09)(Pg. 29)




7.

10.

11.

12.

13.

14.

Committee of the Whole Report regarding Withdrawal of Objection for
Lakewood Supermarket. (To Be Provided)

Communication from Law Director Hurley regarding Withdrawal of Objection
for Lakewood Supermarket. (Pg. 36)

RESOLUTION NO. 8349-09 — A RESOUTION to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and go into force afier the carliest period
allowed by law, withdrawing the objection to the issuance of new C1 and C2
Jiquor permits to Lakewood Supermarket, LLC for an establishment located at
14235 Madison Avenue, City of Lakewood, Ohio 4410. (Pg. 37)

Housing Committee Report regarding Ordinances Nos. 46-09 and 47-09. (To Be
Provided)

ORDINANCE NO. 46-09 - AN ORDINANCE authorizing the Mayor to enter
into an agreement with the Cuyahoga County Housing Consortium for the
Lakewood Mixed Use Rental Assistance Program “MURAL” Program to be
funded with HOME Program funds. (PLACED ON 1°T READING &
REFERRED TO THE HOUSING COMMITTEE 4/20/09, NP READING
5/4/09)(Pg. 39) .

ORDINANCE NO. 47-09 — AN ORDINANCE authorizing the Mayor, on behalf
of City, to enter into an agreement with the Cuyahoga Housing Consortium
(“Consortium™) for Deferred Payment & Interest Loans for Seniors in an amount
not to exceed $200,000. PLACED ON 1°" READING & REFERRED TO THE
HOUSING COMMITTEE 4/20/09, NP READING 5/4/09)( (Pg. 41)

ORDINANCE NO. 18-09A - AN ORDINANCE to take effect immediately
provided it received the affirmative vote of at least five (5) members elected to
Council otherwise; it shall take effect and be in force after the carliest period
allowed by law provide for creating positions and rates of pay for full-time and
certain part-time annual salaried employees and hourly rate employees not
covered by a collective bargaining agreement in the several departments,
divisions and offices of the City of Lakewood, including the Chief of Fire, Chief
of Police and Civil Service Commissioners. (PLACED ON 1°" READING &
REFERRED TO THE FINANCE COMMITTEE 5/4/09)(Pg. 42)

Liguor Permit Application for a D5 classification to BAR 2 Inc.; 15625 Detroit
Avenue. (DEFERRED 5/4/09) (Pg.48)

*xxxNEW BUSINESS****




15.

16.

17.

18.

19.

20.

Communication from Mayor FitzGerald regarding Emergency Medical Services
Week — May 17— May 23. (Pg. 49)

RESOLUTION NO. 8350-09 - A RESOLUTION authorizing the Mayor, as
Director of Public Safety and on behalf of the City of Lakewood, to proclaim May
17-23, 2009 as Emergency Medical Services Week. (Pg.50)

Communication from Mayor FitzGerald regarding Lakewood Partnership with
National League of Cities to provide Discount on Prescription Medications

(Pg.51)

RESOLUTION NO. 8351-09 — A RESOLUTION to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law declaring the intent of the City of Lakewood to participate in the
National League of Cities Prescription Discount Card Program. (Pg.52)

Communication from Finance Director Pae regarding June 2009 Appropriations
Ordinances. (Pg. 54)

ORDINANCE NO. 48-09 — AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law to establish appropriations for current expenses and other
expenditures of the City of Lakewood, State of Ohio, for the fiscal year ending

~ December 31, 2009. (Pg. 55)

21.

22.

23.

24.

Communication from Finance Director Pae regarding 2009 2™ Quarter Transfers.

(Pg. 68)

ORDINANCE NO. 49-09 — AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law to authorize the transfer and advance of certain funds. (Pg.69)

Communication from Planning & Development Director Kelly regarding
Acquisition and Sale of 1346 Webb Road. (Pg.71)

ORDINANCE NO. 50-09 - AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law, authorizing and directing the Director of Planning and
Development to enter into an agreement with a licensed real estate broker to
market for sale the real property located at 1346 Webb Road for a period of 120
days, pursuant to Section 155.07 of the Codified Ordinances. (Pg.72)




25.

26.

27.

Communication from Planning & Development Director Kelty regarding
Acquisition and Ale of 1667-1669 Waterbury via $1 HUD Home Program.

Peg.74)

ORDINANCE NO. 51-09 - AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law, authorizing and directing the Director of Planning and
Development to enter into an agreement with a licensed real estate broker to
market for sale the real property located at 1667-1669 Waterbury Road for a period
of 120 days, pursuant to Section 155.07 of the Codified Ordinances. (Pg.75)

Communication from Planning & Development Director Kelly regarding Re-
launch of OneLakewood.com. (Pg. 77)
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WARD IV — MARY LOUISE MADIGAN

May 18, 2009

Lakewood City Council
Lakewood, OH 44107

Re: Commiitee of the Whole Report; Nos. 39-09, 40-09, 42-09, 43-09, and Resolution No. 8348-09.

Dear Members of Council:
The Commitiee of the Whole had met last Tuesday evening to discuss various items that had been referred.

The first Item dealt with the establishment of a Bonus Merit System based on a standardized employee evaluation process.
The Administration is enacting an employee evaluation system to account for employee performance and a mechanism to
reward them. Through the discussion Council sought and included the necessary oversight of the process without taking on
this Administrative function. On a yearly basis preferable during our Budgetary discussions the Human Resource Director
will present to Council the status and updates fo the employee evaluation policy, including budgetary amounts allocated for
merit bonuses.

In tandem with the creation of the Merit Bonus System ordinance is the repeal of the Longevity Compensation Program
which rewards employees™ on Length of Service. The Committes agreed with the direction of the Administration on
rewarding employees based on merit rather than length of service. The Committee recommended adoption of Ordinances
No. 42-09 with no changes and amending and adopting Ordinance No. 43-09 to include greater Council oversight.

The Second item discussed referred to a resolution in support of the Administration’s adoption of an Identity Theft
Prevention Program. The Federal Trade Commission requires municipal utilities, which is our Water and Sewer
department to implement an identity theft prevention program. The City’s new program is based on other municipalities
shielding information and common sense applications. The Committee of the Whole recommended adoption by the full
Council.

The final itepas discussed were ordinances related to the demolition of unsafe structures, which were referred out of the
Council Housing Committee. The intent of the legislation is to streamline the process of condemnuing and demolition of
properties that are unsafe and a public nuisance. The new ordinance continues to protect an ownet’s right to appeal yet
accelerates the decision-making process to either, repair dilapidated structures or demolish. Some minor changes were
added and the Committee Recommended amending and Adopting by the full Council. The Committee also recommended
repealing the existing law which is proposed in ordinance 39-09.

Respectfully submitted,

ol Bl

Maichael W. Dever, Chair
COMMITTEE OF THE WHOLE
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AN ORDINANCE to take effect immediately provided it receives the
affirmative vote of at least five (5) members elected to Council otherwise, it shall
take effect and be in force after the earliest period allowed by law, repealing
Lakewood Codified Ordinance §1306.521, Repair or Demolition of Unsafe
Structures.

WHEREAS, new Section 1306.521, Repair or Demolition of Unsafe
Structures has been proposed simultaneously with this legislation; and

WHEREAS, this Council by a vote of at least five (5) members elected
thereto determines that this ordinance is an emergency measure, and that this
ordinance shall take effect at the earliest date possible as set forth in ARTICLE
III, SECTONS 10 and 13 of the SECOND AMENDED CHARTER OF THE CITY OF
LAKEWOOD, and that it is necessary for the immediate preservation of the public
property, health and safety, and to provide for the usual daily operation of
municipal departments in that changes need to be made to the existing Repair or
Demolition of Unsafe Structures need to be effective immediately to ensure the
enforceability of this provision. Now, therefore, ' '

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1.  That Lakewood Codified Ordinance §1306.521,Repair or
Demolition of Unsafe Structures currently reading as follows:

1306.521 REPAIR OR DEMOLITION OF UNSAFE STRUCTURES.

(a) Nuisance. All dwelling structures, occupiable structures and
appurtenant structures which are a menace to the public health, safety or
welfare or which are structurally unsafe or unsanitary, or are not provided with
adequate safe egress, or which constitute a fire hazard or are otherwise
dangerous to human life, or which in relation to existing use constitute a hazard
to the public health, safety or welfare by reason of inadequate maintenance,
dilapidation, obsolescence, or abandonment are, severally, for the purposes of
this section; declared to be unsafe structures or public nuisances. All such
unsafe structures are hereby declared to be iliegal and shall be abated by repair
and rehabilitation or by demolition in accordance with the procedures of this
section.

= E‘




(b)  Notice of Nuisance and Order to Repair or Demolish. Whenever the
Building Commissioner determines any dwelling structure, occupiable structure or
appurtenant structure to be an unsafe structure or public nuisance as defined in
subsection (a) hereof, he shall give written notice of the order to repair or
demolish to the owner or person in control thereof.

(c) Contents of Notice of Nuisance and Order to Repair or Demolish. Such
written notice of nuisance and order to repair or demolish shall specify the
structure deemed to be an unsafe structure or public nuisance, shall specify
which section or sections of this Code are being violated, shall include an order
to repair defects therein to allow the owner or person in control to make required
repairs if such repairs will abate 'such public nuisance or in the alternative shall
include an order to demolish the structure if such public nuisance cannot be
abated by repair, and shall specify a reasonable period of tie and/or date by
which such repairs or demolition shall be completed so as to bring such structure
into conformity with this Code.

(d)  Service of Notice and Order.  Proper service of notice shall be by
personal service, residence service or by certified mail, provided, however, that
such notice and order shall be deemed tc be properly served if a copy thereof is
sent by certified mail to the owner’s last known address. If any party cannot be
located, nor his address ascertained, the notice and order shall be deemed to be-
properly served if a copy thereof is placed in a conspicuous place in or about the
dwelling structure affected by such notice and order and a copy of the notice and
order is published in a newspaper of general circulation in Cuyahoga County for a
period of three consecutive days. No person shall remove or deface such copy
of notice and order so posted without written permission of the Building
Commissioner.

(e) Duty to Inform Purchaser. It shall be the duty of any owner or
person in control of such structure who has received a notice of the order to
repair or demolish to inform any purchaser thereof of such notice and order. No
owner or person in control of such structure shall transfer to any vendee any
interest in such structure after receiving such notice and order without first
providing the vendee with a copy of such notice and order.

(f)  Disregard of Notice and Order. If proper service of notice of nuisance
and order to repair or demolish is made in accordance with subsection (d)
hereof, and the owner or person in control of such structure fails, neglects or
refuses to comply with such notice and order by the date specified therein, the
Building Commissioner shall notify the Board of Building Standards and Building
Appeals and the Director of Law of such fact.
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(g)  Notice by Board of Building Standards and Building Appeals. Upon
receipt of such notice by the Board of Building Standards and Building Appeals
from the Building Commissioner, such Board shall hold and conduct a public
hearing on the question of the existence of such unsafe structure or public
nuisance and on the guestion of any such failure to comply with such notice and
order. Service of notice of the time and place of such public hearing, the
questions to be determined therein, and the possible orders resulting therefrom
shall be given in accordance with subsection (d) hereof,

(h)  Public Hearing. The Board of Building Standards and Building
 Appeals shall hold and conduct the public hearing providing for herein at the

" designated time and place and grant to the owner or person in control of the
structure involved the opportunity to show cause why the structure should not
be repaired or demolished in accordance with the notice and order of the
Building Commissioner.

(i) Standards. The Board of Building Standards and Building Appeals,
upon hearing all the facts and evidence, shall apply the following standards and
shall make a determination and issue finding of fact on the question of the
existence of such unsafe structure or public nuisance and on the question of an
such failure to comply with such notice and order. the Board shall issue its
decision and shall order any proper action, including demolition, it commands to
be taken.

_ (1)  All buildings or structures that have any or all of the foliowing
defects shall be deemed and are hereby declared to be public nuisances:

A.  Those whose interior walls or other vertical structural members
list, lean or buckle to such an extent that a plumb line passing through the
center of gravity falls outside of the middie third of its base.

B. Those which, exclusive of the foundation, show thirty-three
percent (33%) or more, of damage or deterioration of the supporting member or
members, or fifty percent {(50%) of damage or deterioration of the

LU R e B

nonsupporting enclosing member or members of outside walls or covering.

C.  Those which have improperly distributed loads upon the floors
or roofs or in which the same are overloaded, or which have insufficient strength
to be reasonably safe for the purpose used.

D. Those which have been damaged by fire, wind or other causes
s0 as to have become imminently dangerous to life, safety, morals or the general
health and welfare of the occupants or the people of the City:
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~ E. Those which have become or are so dilapidated, decayed,
unsafe, unsanitary or which so utterly fail to provide the amenities essential to
decent living that they are unfit for human habitation, or are likely to cause
sickness or disease, so as to work injury to the health, morals, safety or general
welfare of the occupants thereof,

F.  Those having light, air and sanitation facilities which are
inadequate to protect the health, morals, safety or general welfare of human
beings who live or may live therein.

G. Those havmg inadequate facilities for egress in case of fire or
panic or those having insufficient stairways, elevators, fire escapes or other
means of communication.

H. Those which have parts thereof are not attached that they may
fall and injure the occupants thereof or members of the public.

I.  Those which because of their action are unsafée, unsanitary or
dangerous to the health, morals, safety or general welfare of the people.

J.  Those buildings existing in violation of any provision of this Code
or other ordinances of the City.

(2) If the public nuisance can reasonably be repaired so that it will no
longer exist in violation of the terms of this Code it shall be ordered repaired.

(3)  If the public nuisance is in such condition as to make it imminently
dangerous to the health; morals, safety or general welfare of its occupants, and
it is still occupied, it shall be ordered vacated.

(4) In any case where a public nuisance is fifty percent (50%)
damaged, decayed or deteriorated from its original value or structure, it shall be
demolished, and in all cases where a building cannot be repaired so that it will
no longer exist in violation of the terms of this Code it shall be demolished. In all
cases where a public nuisance is a fire hazard existing or erected in violation of
the terms of this Code or any ordinance of the City or laws of the State, it shall
be demolished.

(3) . Resolution of Council. Service of the decision and order by the Board
shall be given in accordance with subsection (d) hereof, to the holders of legal or
equitable liens of record upon the real property on which the dwelling structure,
occupiable structure or appurtenant structure is located, and to the owners of
record of such property, and if the owner or person in control of the structure
fails, neglects or refuses to comply with the decision and order of the Board, the
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decision and order of the Board shall be placed before Council for confirmation or
denial by resolution.

(k) Repair or Demolition. Upon enactment of such resolution by Council,
service of such resolution shall be given in accordance with subsection (d) hereof
to the holders of legal and equitable liens of record upon the real property upon
which the dwelling structure; occupiable structure or appurtenant structure is
located and to the owners of record of such property and if the owner or person
in control of the structure fails, neglects or refuses within forty-five days of such
service to comply with the decision and order of the Board, as confirmed by
Council, and the City acting through the Building Commissioner shall cause such
structure to be repaired or demolished in accordance with the decision and order
of the Board as confirmed by Council.

()  Right of Appeal. Notwithstanding any provisions contained herein, the
owner or person in control of the structure shall have the right to appeal the
decision and order of the Board as confirmed by Council to a court of competent
jurisdiction.

(m) Expenses and Costs of Repair or Demolition. Any expense or cost
incurred by the City for repair or demolition under the provisions of this Code
shall be paid by the owner of the structure or premises. If expenses and costs of
reépair or demolition are not paid by the owner or person in control thereof of the
~ structure or premises within thirty days after receipt of written notice from the
City sent by registered or certified mail, return receipt requested, or if his
whereabouts are unknown and cannot with reasonable diligence be obtained
 after such notice is published once in a newspaper of general circulation within
the City, the costs of such repair or demolition may be recovered by an action at
law against the owner, or may, by action of Council by resoiution certified to the
County Auditor, be added to the tax duplicate as an assessment against the land
of the owner upon which the structure standards or did stand and shall become
a lien thereof, and shali be collected in the manner provided by law for
assessments.

EMERGENCY AUTHORITY

(n)  Imminent Danger. If a building or structure creates a substantial risk
to the life or safety of its occupants due to the imminent or potential failure or
collapse of said structure, or if the structure endangers individuals in the
proximity of said structure due to toxic or explosive fumes, vapors or gases, or
explosives, or defective or dangerous equipment, the Building Official is hereby
authorized to order the occupants to vacate the premises. The Building Official
shall post at each entrance of said structure a notice stating: “WARNING:
OCCUPANCY PROHIBITED BY ORDER OF THE DIVISION OF BUILDING, CITY OF
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LAKEWOOD, OHIO. THIS STRUCTURE IS A HAZARD. IT SHALL BE UNLAWFUL
FOR ANY PERSON TO ENTER THE PREMISES WITHOUT THE WRITTEN
CONSENT OF THE BUILDING COMMISSIONER.”

(0) Temporary Safeguards. The Building Official is authorized to order
the abatement of an unsafe condition of a building or structure that poses an
imminent danger to occupants or others, to include the boarding-up of openings,
the cessation of utilities, etc. Such authority is a temporary safeguard until a
proper legal procedure or hearing can be held, and any action taken by the
Building Official must no exceed the scope of what is deemed necessary to meet
an emergency.

(p) Costs of Emergency Repairs. Costs incurred in the performance of
emergency work shall be paid from the treasury of the jurisdiction on approval of
the Building Official. The Department of Law of the City of Lakewood shall
institute appropriate action against the owner of the premises where the unsafe
condition is or was located for the recovery of such costs.

is hereby repealed.

: Section 2. It is found and determined that all formal actions of this
Council concerning and relating to the passage of this ordinance were adopted in
an open meeting of this Council, and that all such deliberations of this Council
and of any of its committees that resulted in such formal action were in meetings
open to the public in compliance with all iegal requirements.

... Section3. This_ordinance is hereby declared to be an emergency
measure necessary for the immediate preservation of the public peace, health,
safety and welfare for the reason that it is necessary in the curtent operation of the
City to aliow hearings of the Board to be held when a quorum of the regular Board
members is not available, and therefore, this ordinance shall take effect
immediately upon its enactment and approval by the Mayor.

Adopted:
PRESIDENT
CLERK
Approved:
MAYOR




